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1.

1.1
1.1.1

1.2
1.2.1

1.2.2

Introduction

Purpose of this Document

This Final Statement of Common Ground (SoCG) has been commissioned
by Uniper UK Limited (hereafter referred to as the ‘Applicant’) to support an
application (the Application) made to the Secretary of State (SoS) for Energy
Security and Net Zero (DESNZ). The Application was accepted for
examination on 28 August 2025, and the Examination commenced on 13
January

The Applicant is seeking a Development Consent Order (DCO) under
section 37 of the Planning Act 2008 for the construction, operation (including
maintenance) and decommissioning of a proposed low carbon Combined
Cycle Gas Turbine (CCGT) Generating Plant fitted with Carbon Capture
Plant (CCP) (the ‘Connah’s Quay Low Carbon Power (CQLCP) Abated
Generating Station;’) and supporting infrastructure (collectively ‘the
Proposed Development’) on land at, and in the vicinity of, the existing
Connah’s Quay Power Station (Kelsterton Road, Connah’s Quay, Flintshire,
CHG6 5SJ), North Wales (the ‘Proposed Development Site’).

This SoCG does not seek to replicate information which is available
elsewhere within the Application documents. All documents are available on
the Planning Inspectorate’s website at: Connah’s Quay Low Carbon Power
Project | National Infrastructure Planning

SoCGs are an established means in the planning process of allowing all
parties to identify and so focus on specific issues that may need to be
addressed during the examination. This SoCG has been produced to confirm
to the Examining Authority (ExA) where agreement has been reached
between the parties or where agreement has not been reached.

This is the final version of the SoCG between the parties and has been
signed by both the Applicant and Natural England.

Parties to this Statement of Common Ground

This SoCG has been prepared between (1) the Applicant and (2) Natural
England (jointly referred to as the Parties).

The Applicant

The Applicant is a UK-based company, wholly owned by Uniper SE (Uniper)
through Uniper Holding GmbH. Uniper is a European energy company with
global reach and activities in more than 40 countries. With approximately
7,500 employees, the company makes an important contribution to security
of supply in Europe, particularly in its core markets of Germany, the UK,
Sweden and the Netherlands. In the UK, Uniper owns and operates a
flexible generation portfolio of power stations, a fast-cycle gas storage facility
and two high-pressure gas pipelines, from Theddlethorpe to Killingholme and
from Blyborough to Cottam.
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1.2.3 Uniper is committed to investing around €8 billion (~£6.9 billion) in growth

1.24

1.3

1.3.1

1.3.2

1.3.3

1.3.4

1.3.5

and transformation projects by the early 2030s and aims to be carbon-
neutral by 2040. To achieve this, the company is transforming its power
plants and facilities and investing in flexible, dispatchable power generation
units. Uniper is one of Europe’s largest operators of hydropower plants and
is helping further expand solar and wind power, which are essential for a
more sustainable and secure future. Uniper is gradually adding renewable
and low-carbon gases such as biomethane to its gas portfolio and is
developing a hydrogen portfolio with the aim of a long-term transition. The
company plans to offset any remaining CO2 emissions by high-quality CO2-
offsets.

Natural England

Natural England is the government’s adviser for the natural environment in
England, responsible for protecting and improving England’s biodiversity,
landscapes, and geodiversity. Natural England is a prescribed consultee for
Development Consent Order applications where proposals may affect
nationally designated sites or protected species in England. Although the
Proposed Development is located in Wales, the Applicant has engaged with
Natural England where relevant to consider potential cross-border ecological
effects and identify appropriate measures where necessary.

The Proposed Development

The Applicant is seeking a DCO for the construction, operation (including
maintenance) and decommissioning of a proposed low carbon Combined
Cycle Gas Turbine (CCGT) Generating Station fitted with Carbon Capture
Plant (CCP) (the CQLCP Abated Generating Station) and supporting
infrastructure (collectively the Proposed Development).

The CQLCP Abated Generating Station would comprise up to two CCGT
with CCP units (and supporting infrastructure) achieving a net electrical
output capacity of more than 350 megawatts (MW; referred to as MWe for
electrical output) and up to a likely maximum of 1,380 MWe (with CCP
operational) onto the national electricity transmission network.

Through a carbon dioxide (COz2) pipeline, comprising existing and new
elements, the Proposed Development would make use of COz2 transport and
storage networks owned and operated by Liverpool Bay CCS Limited,
currently under development as part of the HyNet Carbon Dioxide Pipeline
project (referred to as the ‘HyNet CO2 Pipeline Project’), that will transport
CO2 captured from existing and new industries in North Wales and North-
West England, for offshore storage. The captured CO2 will be permanently
stored in depleted offshore gas reservoirs in Liverpool Bay.

For the purposes of the electrical connection, National Grid Electricity
Transmission plc (NGET), which builds and maintains the electricity
transmission network in England and Wales, is responsible for the operation
and maintenance of the existing 400 kV NGET Substation.

A description of the Proposed Development, including details of maximum
parameters, is set out in Chapter 4: The Proposed Development of the
Environmental Statement (ES) (EN010166/APP/6.2.4). At this stage in the
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1.4

1.4.1

1.4.2

1.4.3

1.4.4

1.5
1.5.1

1.5.2

development, the design of the Proposed Development incorporates a
necessary degree of flexibility to allow for ongoing design development.

Status of this Statement of Common Ground

This version of the SoCG has been prepared by the Applicant and Natural
England following the request of the ExA. The format has been discussed
and agreed with Natural England on the 19 January 2026 and a copy was
shared prior to Deadline 1.

This version of the SoCG has been updated at Deadline 6 following
discussions between the parties.

Following the publication of the Revised Examination Timetable [PD-021] the
Applicant and NE may wish to submit an updated Final SoCG at Deadline 7
to reflect the response to the Report on the Implications for European
Sites [PD-019].

Please note that in Table 2, all text except for the Final Commentary reflects
the positions at the specified point in time and, therefore, the document
naming and cross references reflect the status of that document at the time
such position was originally populated.

Terminology

Section 3 summarises the issues that are ‘agreed’, ‘not agreed’ or are ‘under
discussion’.

These terms are used as follows:

“Agreed” indicates where the issue has been resolved;

“Under discussion” indicates where these points will be the subject of
on-going discussion wherever possible to resolve, or refine, the extent
of disagreement between the parties; and

c. “Not Agreed” indicates a final position where the Parties have agreed
to disagree.
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1.6 Record of Engagement

1.6.1 A summary of all meetings and correspondence that has taken place
between the Parties in relation to the Application to date is outlined in Table
1. This includes email correspondence between the Parties to discuss
sharing of information, arrangement of meetings and where appropriate to
comment on draft documentation. Table 1 reflects the key meetings and
emails of note.

Table 1: Record of Engagement

Date Form of Key topics discussed and key
Correspondence outcomes

Natural England sent a letter for
statutory consultation, providing
early-stage advice on the PEIR
for the Connah’s Quay Low
Carbon Power Project. Natural
England highlighted uncertainties
due to limited design detail and
data, identified concerns relating
to air quality impacts on
internationally and nationally
designated ecological sites

19 November Letter from Natural (including cross-border effects),
England — Statutory and emphasised the need for

2024 . .
Consultation robust assessment of nitrogen,

ammonia, particulates, traffic
emissions, noise, and in-
combination effects. The letter
also noted gaps in the
assessment of construction,
operation and decommissioning
impacts on designated habitats
and species, and advised that
backup power and traffic
assumptions require further
justification.

Natural England sent a letter in
response to the non-statutory
targeted consultation, noting that
only high-level initial advice could
be provided at this stage. They
Letter from Natural advised that the PEIR has not
04 June 2025 England — Targeted been updated to reflect the
Consultation proposed design changes and
confirmed that their previous
advice remains applicable,
particularly in relation to
designated sites and cross-
boundary considerations. Natural
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and Natural England

Date

Form of
Correspondence

Key topics discussed and key
outcomes

England welcomed continued
engagement as the project
develops and encouraged
ongoing consultation at later
stages.

27 August 2025

Email

The Applicant provided Natural
England with a copy of the
relevant submitted documents
prior to publication on the
Planning Inspectorate’s Connah’s
Quay Low Carbon Power website

06 October 2025

Email

The Applicant provided Natural
England with copies of
confidential ecological reports.

16 October 2025

Email

Natural England provided initial
feedback on the Report to
Inform Habitats Regulations
Assessment
(ENO010166/APP/6.12) and
associated figures Outline
Curlew Implementation and
Monitoring Plan
(ENO010166/APP/6.13) and
Appendix 8D Air Quality
Operational Assessment
(ENO10166/APP/6.4)

25 November
2025

Email

The Applicant requested a
meeting to be arranged to
discuss the feedback provided on
the 16 October 2025 and this was
arranged for 05 December 2025.

28 November
2025

Relevant
Representation

Natural England’s Relevant
Representation [RR-026] was
published on the Planning
Inspectorate’s Connah’s Quay
Low Carbon Power website.

05 December
2025

Teams Meeting

A meeting was held to provide a
verbal response to a number of
the points raised within the
Relevant Representation.

16 January 2026

Telephone call

Following a series of email
exchanges a telephone call was
held to agree the timelines for the
regular meetings to be arranged.
Following this the Applicant also
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and Natural England

Date

Form of

Correspondence

Key topics discussed and key
outcomes

shared a copy of the Change
Notification.

19 January 2026

Teams Meeting

A meeting was held to discuss
Natural England’s comments at a
high level and it was agreed that
the focus of meetings going
forward would not be on the
procedural matters following the
submission of the Notice of a
proposed without prejudice
HRA derogation in Wales
(EN010166/APP/9.2)

This SoCG was also further
discussed in this meeting.

09 February
2026

Teams Meeting

A meeting was held to discuss
the upcoming Deadline 2 and to
put a plan in place to update the
SoCG for Deadline 3.

09 February

Natural England shared their D2

2026 Emai response with the Applicant.
The Applicant provided Natural
10 February Email England with relevant documents

2026

submitted at Deadline 2.

02 March 2026

Teams Meeting

A meeting was held to discuss
the upcoming Deadline 3
submission and to run through
the SoCG.

06 March 2026

Email

Natural England provided an
updated draft of the SoCG.

23 March 2026

Teams Meeting

A meeting was held to discuss
the upcoming Deadline 4
submission and to run through
the SoCG.

Natural England provided an

27 March 2026 Email updated draft of the SoCG.
31 March 2026 Emai Natural Eng_land sharec_i their D4
response with the Applicant.
The Applicant provided Natural
01 April 2026 Email England with relevant documents

submitted at Deadline 4.
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and Natural England

Date

Form of
Correspondence

Key topics discussed and key
outcomes

15 April 2026

Teams

Meeting between the partes to
discuss Deadline 5 submissions
and SoCG status.

21 April 2026

Email

The Applicant provided Natural
England with relevant documents
submitted at Deadline 5.

22 April 2026

Email

Natural England shared their D5
response with the Applicant.

30 April 2026

Teams Meeting

Targeted meeting between the
parties to discuss Air Qaulity
matters.

8 May 2026

Teams Meeting

Meeting to discuss the status of
matters within the SoCG and
agree next steps.

12 May 2026

Email

The Applicant provided a copy of
responses to Natural England’s
questions relating to Air Quality

14 May 2026

Teams meeting

Meeting to discuss the status of
matters within the SoCG and
agree next steps.

21 May 2026

Teams meeting

Meeting to discuss the final
position of the SoCG to enable
the final draft to be prepared and
issued for signing

21 May 2026

Email

The Applicant provided Natural
England with the final SoCG for
review.

27/05/2026

Email

The Applicant provided Natural
England with the final SoCG to
sign.

Areas of Discussion between the Parties

Table 2 below details the areas of discussion and matters that are agreed
and not agreed between the Parties.
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Table 2: Areas of Discussion with Natural England

Releva [Final Commentary Natural
nt Englan
.__ ISummary of Natural England Comment . , -
Ref [Subject .ppllca within their Relevant Representation [RR- Appllc.:ant s position at dRAG Status
ion o26] [Deadline 1 [REP1-062]
Docum
ent

1.0 Qualifying bird
species and
assemblages

HRA lacks species-specific consideration
Individual species for which the SPA or

Ramsar site was designated only need to
be specifically discussed where impacts on
those species differ. For the Dee Estuary
SPA / Ramsar site the only individual
qualifying species that required specific
discussion within the HRA was curlew, as

Natural Engl_and’s Relevant this was the only species for which the Follpwin_g the
Representation (RR-026) — NEO1' footprint of the Proposed Development has clarifications from the

Of the qualifying migratory species, seven been identified to include FLL. With regard {\PPIICant, NE retain

were recorded in the adjacent Dee Estuary in o assessment of impact on birds in the their position that the
data provided does not

| oss of FLL significant numbers from baseline data Dee Estuary SPA/ Ramsar itself, this was -

L ssociated to the gathered between April 2022 and February  undertaken by agreeing a specific noise  [constitute 2 years of

Dee Estuary SPA, 2023, accounting for various tide states. disturbance threshold with NRW (a more suwgdy ((:ljataf arrt]t? have

Ramsar site Appen precautionary threshold was then used in _prfow et' a further N
dix 1A: [The HRA lacks species-specific the ) that would apply to all SPA birds. The 1?, :K"a Iliggr:fg’:JeS 0
Scopin consideration. A more robust evaluation must [@ffected areas are in the Welsh part of the bp

NE comment on :
11 | echanism for g be undertaken at Appropriate Assessment ~ [SPA/ Ramsar site. Natural Resources

- ion [REPOIt (AA) Detailed surveys are recommended for /Valés has not expressed any
Se: umr]r?itrie:?igjr?/on [APP- gwo )Years we note o¥1ly one year of evidence disagreement with the Applicant's noise  [The Applicant will
;orﬁ%ensagt]ion' 172] is provided. It is currently unclear how the assessment in their RR [RR-027]. provide a response to

proposed conservation area will address the NE on this request at
ecological requirements of these species. Survey scope and extent Deadline 7.

Further detail is needed to demonstrate how |As set out in Appendix 11D: Ornithology
the area will function in practice to support Technical Appendix (EN010166/APP/6.4) On this basis, this

Deadline 6. Not Agreed

and mitigate project impacts. A clear there is a wealth of contemporary data matter is ‘Not Agreed’.
distinction should also be made between available for the Order limits and wider
mitigation and compensation measures. Survey Area. The Applicant has undertaken

detailed surveys, covering a full 12-month
period (November 2023 to October 2024)
and including all phases of the tidal cycle
along with nocturnal surveys, the results of
which have been used to inform the impact
assessment. As set out in Table 1 of

Appendix 11D: Ornithology Technical
Appendix (EN010166/APP/6.4), these

" NH1 refers to the reference number found in Applicant's Response to Relevant Representations (Document Ref. 9.4)

uni
per
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Releva [Final Commentary Natural
nt lica Summary of Natural England Comment licant’s position at EnRgll\?
Ref [Subject PP within their Relevant Representation [RR- PPTIC P Status
ion lo26; Deadline 1 [REP1-062]
Docum
ent

data are supported by other third party
data, including ornithological surveys
undertaken within the Order limits between
April 2022 and February 2023 by Aspect
Ecology, monthly wetland bird data
collected by the Deeside Naturalists’
Society for the Connah’s Quay Power
Station Nature Reserve spanning the
period January 2013 to December 2023
and Wetland Bird Survey (WeBS) data
obtained from the British Trust for
Ornithology (BTO) for the period 2018 to
2023.

Collectively, these present data relevant to
the Proposed Development spanning the
period between 2013 and 2024. The
Applicant considers that these combined
datasets are more than adequate to
characterise the ornithological baseline.

As set out in Table 11-5 of Chapter 11:
Terrestrial and Aquatic Ecology
(EN010166/APP/6.2.11) , the approach to
ornithological surveys has been discussed
with NRW at a meeting on 18 July 2024,
and in March 2025 and May 2025 as
detailed in Section 2 of the Draft NRW
SoCG (EN010166/APP/8.2). NRW has not
raised any concerns regarding the scope or
extent of ornithological surveys in their RR
[RR-027].

Mitigation of project impacts

The identified mitigation is secured through
requirement of the Draft DCO
(EN010166/APP/3.1) as detailed below:

e Measures relating to construction
practices are secured through
Requirement 4 (Construction
Environmental Management Plan), this
includes the provision of the 3 m
acoustic fence and timing restrictions
on certain works.
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Releva [Final Commentary
nt lica Summary of Natural England Comment Applicant’s position at
Ref [Subject PP within their Relevant Representation [RR- PPTIC P
ion lo26; [Deadline 1 [REP1-062]
Docum
ent
e Measures relating to the proposal at
Gronant Fields are secured through
Requirement 11 (Outline Curlew
Implementation and Monitoring Plan
(ENO10166/APP/6.13)).
e Measures relating to the reinstatement
of areas of temporary land use
following the completion of the
construction works are secured through
Requirement 10 (Landscape and
Ecological Management Plan).
A full list of environmental mitigation and
the relevant securing mechanism is
provided in the Commitments Register
(ENO10166/APP/ 6.10)
Natural England’s Relevant The Applicant undertook a detailed land The Applicant and NE
Representation (RR-026) — NE02 search to identify potentially suitable land  [remain in disagreement
As Gronant Fields is a significant distance parcels for mitigation for the loss of on whether the
away from the FLL lost and disturbed, the functionally linked foraging and roosting proposals constitute
Curlew Mitigation Strategy presents itselfas  |habitat for Curlew. This process considered |mitigation or
compensation. land on the open market and potentially compensation.
The proposals do not prevent or overcome  [suitable land adjacent to the Dee Estuary.
the initial loss of FLL in that specific locality. It {AS part of this search, discussions were
Report [ unlikely the affected birds will commute  [neld with FCC to determine if there was
to that distance to adopt the new site. any council owned land that could be
Loss of FLL inform swtablg for the purpose of the mltlgatlon.
pssociated to the  yapitat (This should also not hinder the condition of | 2HOWing a review by the Applicant's land
Dee Estuary SPA any SAC habitat. and ecologlqal teams the sites '|dent|f|ed by
and Ramsar site Regula FCC were discounted as unsuitable. As
1.2 : detailed in the Outline Curlew
IonS —IGjven the distance involved, the strong Implementation and Monitoring Plan
SsSess preference would therefore be to replace the (EN010166/APP/6.13), the initial study
gﬁ(’)‘: é 4 [FLL at risk with similar areas much closer to  jdentified four potentially viable sites
the impact so that it continues to sustain i illt Fi
6IAPP curlewz in this part of the Dee Estuary SPA gg‘ﬁ,ﬁ:,?ﬁf;%gﬁﬁgﬁ'dﬁ Batgth"t fleds and
6.12) ) ghout the land

and Ramsar site. The provision of any new
functional habitat for SPA curlews outside of
the SPA boundary could be accepted as
mitigation. The implications of FLL loss
without local habitat replacement should be
considered by the HRA. This may cause an
adverse effect in view of the Dee Estuary
SPA’s Conservation Objectives

search, the Applicant held discussions with
NRW on 5 March 2025 and 9 May 2025
and the Royal Society for the Protection of
Birds (RSPB) on 14 April 2025. These
Meetings are recorded in the draft SoCGs
with these parties ((EN010166/APP/8.2))
and (EN010166/APP/8.4) respectively)
included as part of the Application.
Following these discussions and further

Natural
Englan

d RAG Status

Not Agreed

10
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Releva [Final Commentary Natural
nt Englan
. ISummary of Natural England Comment . , .
Ref [Subject _ppllca within their Relevant Representation [RR- Appl|<_:ant $ position at d RAG Status
ion lo26; [Deadline 1 [REP1-062]
Docum
ent

review of constraints, the Gronant Fields
site was selected as the preferred option.
The selection process is set out in Section
4 of the Outline Curlew Implementation
nd Monitoring Plan
(ENO10166/APP/6.13). In summary, factors
considered included, proximity to the Order
limits, existing land use and habitats
present, distance from the SPA / Ramsar
ite and in particular proximity to the
stuary, potential sources of disturbance
(e.g., noise sources / recreational
pressure), availability for purchase and
pportunity for management in perpetuity,
and existing levels of use by Curlew and
ther bird species.

hilst the Applicant acknowledges the
istance between Gronant Fields and the
Order limits, Gronant Fields offered the
best opportunity for delivering the
bjectives of the offsetting land, i.e.,
nsuring no net loss in Curlew foraging and
roosting opportunities.

he Applicant considers that replacement
f FLL is mitigation rather than
compensation because the AEOI the
pplicant is seeking to address would be a
possible reduction in curlew populations
ithin the SPA due to a reduction in
oraging and roosting opportunities in the
ider landscape. The Applicant is therefore
avoiding (or mitigating for) the AEOI (a
reduction in curlew populations within the
SPA) by ensuring there is no net loss of
oraging and roosting opportunities by
nhancing other areas already used by
curlew to support greater numbers. The
pplicant notes that NRW has
acknowledged that such proposals could
potentially be considered as mitigation for
HRA purposes. Nonetheless, the Applicant
has submitted a Notice of a proposed
ithout prejudice HRA derogations in
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Releva [Final Commentary Natural
nt Englan
. Summary of Natural England Comment . , oy
Ref [Subject .ppllca within tr?éir Relevant Re?)resentation [RR- Appllgant $ position at d RAG Status
ion [Deadline 1 [REP1-062]
Docum 026]
ent
Wales (EN010166/APP/9.2) at procedural
Deadline A which covers loss of FLL.
The Applicant refers Natural England to Natural England has
their response to NRW9, which addresses [confirmed they defer
NRW’s Representation on this matter, for  [this matter to NRW.
context. The objective of the offsetting land
is to maintain the qualifying non-breeding
Curlew population of the Dee Estuary SPA,
by ensuring no net reduction in foraging
and roosting opportunities.
The Applicant is currently undertaking
further non-breeding bird surveys of the
Gronant Fields site to establish existing
, usage of the site by non-breeding Curlew
Natural England's Relevant and other SPA species, along with ground
Representation (RR-026) — NE03 water monitoring to inform the specific
Report [Referring to the Curlew Mitigation Strategy,  management prescriptions for the site. The
to assessment ShOUld estab“Sh Whether the App“cant has also Sought existing data
inform Dee Estuary SPA would become significantly  from the WeBS and will continue to work
| oss of FLL Habitat |ess attractive to a significant proportion of \vith NRW, RSPB and the DNS to gather
csociated to the B the SPA curlew population if that FLL was  |historic data on the use of Gronant Fields.
13 DeeEstuarySPA, [Regula lost, and how would this affect their overall  This data will inform ongoing discussions Agreed
~ Ramsar site ' fions  (distribution within the SPA. on the Outline Curlew Implementation
ASSess and Monitoring Plan

ment ( |Note, current surveys at Gronant Field do not (EN010166/APP/6.13) and general
ENO0101 |cover the full life cycle of Curlew. It should be @pproach to management of the site.
66/APP made clear how the work will further enhance
/6.12) o support an equivalent number of birds to  |Section 2.2 of the Outline Curlew

those displaced through the |OSS Of the FLL |mp|ementati°n and Monitoring Plan
(ENO10166/APP/6.13) sets out the
objectives of the habitat creation and
enhancement works, these being that the
offsetting area at Gronant Fields will
provide an optimal foraging resource for
Curlew and support an increased number
of individuals that includes an equivalent
number to those displaced from the Main
Development Area. This will be achieved
through the provision of 26 ha of enhanced
wet grassland with a network of created
linear foot drains. The aim of managing this
habitat is to provide suitable foraging (and
roosting) opportunities for Curlew
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throughout the late autumn, winter and
early spring period (October to March) by
providing conditions that would support
high densities of Curlew invertebrate prey
found in field vegetation and the soil
surface (in particular earthworms, beetles
and fly, especially crane fly, larvae).

The Applicant will continue to engage with
NRW and Natural England on the Outline
Curlew Implementation and Monitoring
Plan (EN010166/APP/6.13) and ongoing
surveys.

1.4

Loss of FLL
associated to the
Dee Estuary SPA,
Ramsar site

Report
to
inform
Habitat
s
Regula
tions
(ENO10
166/AP
P/6.12)

Natural England’s Relevant
Representation (RR-026) - NE04

Natural England require further assurances
that the land within the SPA does not
currently act as supporting habitat for any
other SPA features which might then be
adversely affected by the mitigation for
curlew. If it does, there is a direct impact on
the SPA and that location would be
unsuitable to address concerns.

There should be very clear standards set as
to what is the conservation baseline for those
areas (i.e., the expected favourable condition
to be reached) and what added
\value/outcomes any mitigation would deliver
over and above that.

As set out in the Applicant’s response to
NEO3, the Applicant is currently
undertaking further non-breeding bird
surveys of the Gronant Fields site to
establish existing usage of the site by non-
breeding Curlew and other SPA species.
The Applicant has also sought existing data
from the WeBS and will continue to work
with NRW, RSPB and the DNS to gather
historic data on the use of Gronant Fields.
These data will inform ongoing discussions
on the Outline Curlew Implementation
and Monitoring Plan
(ENO10166/APP/6.13) and general
approach to management of the site.

Surveys undertaken by the Applicant and
detailed in Section 4.2 of the Outline
Curlew Implementation and Monitoring
Plan (EN010166/APP/6.13) identify that
the offsetting land does not currently
support Curlew or any other SPA species.

As set out in Section 8.1 of the Outline
Curlew Implementation and Monitoring
Plan (EN010166/APP/6.13), there are a
number of practical interventions set out by
the Applicant, such as creating foot drains
and controlling water levels, along with
implementing a sensitive grazing regime,
that will deliver the required mitigation and

Following the
clarifications from the
Applicant, NE retain
their position that the
data provided does not
provide sufficient
evidence on this
matter. NE have
submitted a further
information request to
the Applicant at
Deadline 6.

The Applicant will
provide a response to
NE on this request at
Deadline 7.

On this basis, this
matter is ‘Not Agreed’.

Not Agreed

13
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are beyond the current conversation
management conditions.
Report As set out in NEO4 above the offsetting Natural England has
to land does not currently support Curlew or  |confirmed they defer
inform any other SPA species. The measures set [this matter to NRW.
Habitat [Natural England’s Relevant out in the Outline Curlew Implementation
Loss of FLL Representation (RR-026) — NEOS and Monitoring Plan
15 associated to the  |Regula [Complications arise when mitigation is (EN010166/APP/6.13) identify actions, Agreed
" [Pee Estuary SPA, fions targeted within a SPA as it forms part of such as creation of wet features and
Ramsar site ssess formally designated site and already supports [changes to water management that exceed
ment (3 good population of qualifying features current management practices and will
ENO0101 provide enhancement beyond typical land
6/APP management, that would be expected in
/6.12) the SPA.
This appears to be a misunderstanding of  |Natural England concur
the Applicant’s approach to loss of FLL and [that as an impact to the
how the Applicant has used the 2 ha figure |Dee Estuary SPA and
Natural England’s Relevant referenced in NE06. The Applicant can Ramsar site has been
Representation (RR-026) — NE06 confirm that losses of FLL due to the identified alone as a
Report [Natural England do not support the approach |Proposed Development were not based on [result of the proposal,
to to identify areas of FLL (I.E areas of a particular type of habitat or a particular  |consideration of in-
Qualifying bird inform greenfield greater than two hectares within - size of land parcel but solely on the results {combination impacts is
species and Habitat 2km of the proposal). Specific reference to  [of the bird surveys undertaken for the DCO |not required.
Sections 6.6.5 and 6.6.6. application. There is only one area of
assemblages Reaul i )
16 lLoss of FLL Regula potential FLL being lost due Fo the Agreed
Lssociated to the  1°MS  [This approach does not consider areas of Proposed Development (during
Dee Estuary SPA $8€SS smaller FLL which may in-combination constructhn gr_1d operatlon): That area
Ramsar site * |ment (support more than 1% of the designated site Supports significant populations of curlew
EN0101 |ropulation. We highlight that brownfield sites ((i.e- regularly more than 1% of the SPA
6/APP including those associated with relic canal ~ [population) and is therefore classified as
/6.12) dredgings support good populations of FLL and its loss is being addressed through

designated bird species on the English
border.

the Outline Curlew Implementation and
Monitoring Plan (EN010166/APP/6.13).
No other habitat outside SPA / Ramsar
boundaries, but used by SPA / Ramsar
birds, is being lost due to the Proposed

14
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Development. The Conservation of
Habitats and Species Regulations 2017 (as
amended) require consideration of LSEs /
AEOI ‘alone or in combination’ with other
plans and projects. An AEOI due to loss of
FLL has already been identified ‘alone’ for
the Proposed Development (prior to
consideration of mitigation i.e. the Curlew
Mitigation Strategy). Therefore, strictly
speaking there is no requirement to
consider losses due to ‘other plans or
projects’. Nonetheless, the HRA did so for
completeness and context.

A 2 ha sieving threshold was used for the
selection of other Proposed Development
sites for ‘in combination’ assessment on the
basis that many Dee Estuary SPA bird
species (including curlew) prefer large
open areas of farmland, grassland or
wetland and smaller parcels (e.g. less than
2 ha) are likely to be less attractive and
support few birds due to poorer sightlines,
closer proximity to sources of predators,
and preference or distance from blocks of
residential development). While in theory
the loss of a series of small sites could
cumulatively result in a significant loss of
FLL it would take a large number of them to
have a significant effect. Moreover,
applications for small developments rarely
undertake wintering bird surveys so less
data are available on which to base an
assessment.

The approach taken is proportionate to the
exercise by focusing attention on those
other developments most likely to support
SPA birds in sufficient numbers to result in
‘in combination’ effects, given that the only
area of FLL being affected by the Proposed
Development is already being addressed
through habitat creation and enhancement.
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In terms of brownfield sites, no proposals
for redevelopment of canal arising sites
were identified in the search for other plans
or projects.
NRWSs has not expressed any
disagreement with the Applicant’s approach
to identifying projects for assessment in
their RR [RR-027].
Following the
clarifications from the
Applicant, NE retain
As noted in response to NE06 the their position that the
Report [Natural England’s Relevant Applicant’s assessment of loss of FLL was [data provided is not
to Representation (RR-026) — NEO7 informed by site-specific information where [Sufficient to determine
inform (Our concemns coincide with NE06. FLL it was available for the projects in question. [ full extentof FLL
Habitat {should be informed by site specific However, since the only area of potential ~ 2nd have provided a
Loss of FLL information, including desk - based data and  [FLL within the Order limits has been further information
|7 pssociatedtothe  [Regula |abitat suitability surveys. acknowledged as FLL, and mitigated request to the Applicant Not aareed
" |Dee Estuary SPA, fions through the Outline Curlew at Deadline 6. 9
Ramsar site S$SesS |Reference should be made to the scale of Implementation and Monitoring Plan
ment ( unrestricted views, food ava”abi"ty’ size of (EN010166IAPPI6.13), that will address all [The Appllcant will
ENO0101 he habitat and other habitat attributes potential for losses ‘in combination’ with provide a response to
6/APP associated to the qualifying birds to other plans or projects. Detailed analysis of [NE on this request at
/6.12)  |determine habitat suitability. those other plans or projects is therefore Deadline 7.
not required.
On this basis, this
matter is ‘Not Agreed’.
) Reference has been made to Natural [The parties continue to
Report wgw England’s guidance on SSSI Impact Risk  (discuss this matter. At
epresentation (RR-026) — NEOS8 .
_to Natural England note that data gathering Zone_s_ and other sources of_data. The Deadline 3 Natural.
inform . provision of further information from WeBS |England have provided
Direct/indirect Habitat ?f.f(.ms hgve not draVY“ on Engllgh sources o or National Biodiversity Network (NBN) the following comments
mpacts and loss of [s '(;22?' r?;/tlggns(i:teeggirr)gsest?:epbrgr)'grgrltzgg the Atlas, or maps of bird distribution data from |which the Applicant is
18 FLL associated to |Regula t 9 f lapping desianati surveys, in the HRA would not alter the reviewing: A d
"~ the Dee Estuary tions | 2 e Of overiapping designations. assessment presented for either direct or gree
SPA and Ramsar  |Assess | o ' . indirect effects on the Dee E_stuary SPAT  |Natural England
Site ment ( [Site specific information from multiple Ramsar site, although the bird survey maintains that a
EN0101 [@ppropriate bodies across both England and reports (Appendix 11D Ornithology specific noise threshold
66/APP |Wales such as the Local Records Centre, Technical Appendix (EN010166/APP/6.4) |shouid not be used
/6.12) \Wildlife Trusts, or recording societjgs. . ) present maps of survey results. and instead a 3dB /;avel
Reference could be made to specific species above baseline should
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related layers on Magic Map, the NBN Atlas  |Regarding direct effects (e.g. disturbance |be the point at which
and Wetland Bird Survey Data. of birds within the SPA / Ramsar), this the potential for
assessment was undertaken using specific |disturbance to SPA
Draw on existing information gathered for noise Qisturbance thresholds agree'd with  |birds is con§idered.
other recent developments in the area. NRW in May 2025 (a more precautionary Holwever, given the
threshold was then used in the noise modelling shows
Provisi £ £ lifvi d notified assessment) that would apply to all SPA that levels on the
rovision ora map ot qua ifying (and no me ) lbirds irrespective of their precise English part of the Dee
bird species noted during desk and detailed | yo4ripy tion in the SPA (since the SPA/  [Estuary SPA will not be
surveys tp provide clarity on the location of Ramsar boundary was used to define the [above baseline levels
gbselrvatlonst andktheTahr_ea a_ITfected ?ty the sensitive areas). The rationale for use of due to the distance
evelopment Works. This will support these disturbance thresholds was from the proposal site
sw?egce usedl;go t|1nform wst;ua:jabnd no(ljsctah discussed with Natural England during a we are content that
isturbance, which may extend beyond the meeting on 5 December 2025. noise will not be an
site boundary. jssue and the use of
With regard to loss of FLL, the only area of [{resholds, as advised
potential FLL within the Order limits has [Py Natural Resources
been acknowledged as FLL, and mitigated |Va/és /s acceptable in
through the Outline Curlew this instance.
Implementation and Monitoring Plan
(ENO10166/APP/6.13). That will address all |Natural England
potential for losses ‘in combination’ with acknowledges that the
other plans or projects. FLL to be lost lies
within Wales and so
The affected areas are in the Welsh defers to Natural
component of the SPA / Ramsar site. NRW  [Resources Wales
has not expressed any disagreement with ~ [@dvice.
the Applicant’s noise assessment in their
RR [RR-027].
Natural Enaland’s Relevant Air quality ‘in combination’ effects are The parties continue to
eatufal ENGRANCG S hesevant explicitly discussed in Sections 10.2 and discuss this matter.
:iepm Representation (RR-026) — NE09 10.3 of the RIHRA (EN010166/APP/6.12) .
_ inform This section requires amendment to ensure a .The <_)nly cher in c_:omblnatlon’ effgct This point relates to the
FLL impacts Habitat |OPUSt assessment has occurred when ~—lidentified is regarding loss of functionally-  mpacts on birds
pssociated the Dee | assessing impacts to qualifying bird species iinked habitat, which is discussed in section |hssociated with the
Estuary SPA, - and assemblages including areas of FLL. 10.4 of the RIHRA (ENO10166/APP/6.12) . [hoe Est SPA and
19 Ramsarsitein-  |[ogula Section 10.4 of the RIHRA o earate o an Agreed
o _ tions : Ramsar site.
combination with Assess |1he in -combination assessment must refer  (EN010166/APP/6.12) also lists the other
other plans and ment ([0 @ny shared pressures or known areas of plans and projects that have been As per point above
projects EN0101 [Mitigation/ compensation. The assessment assessed. This explicitly includes the Hynet NatFl)JraIpEn land concur
lee/App [must consider how the projects will interact CO2 Pipeline Project in paragraphs 10.4..3 that as impgacts alone
6.12) with the scheme. and 10.4.4. The Proposed CO2 Connection have been identified
Corridor to the Hynet COz2 Pipeline Project . L ’
is part of the Order limits for the DCO and 2" IN-combination
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It is unclear what in - combination impacts its impacts have therefore assessed as part jassessment is not
have been identified. These must be detailed [of the DCO. required.
for full transparency and robust assessment.
No impacts of the Proposed Development  |Natural England are
on known areas of mitigation and therefore satisfied that
compensation have been identified. other plans and
projects did not need to
NRW has not expressed any disagreement [P€ considered in
with the Applicant’s noise assessmentin  [elation to this impact
their RR [RR-027]. and have no further
comment.
The Applicant’s rationale for taking forward [The parties continue to
Gronant Fields over other sites is set outin |discuss this matter. At
Section 4 of the Outline Curlew Deadline 3 Natural
Implementation and Monitoring Plan England have provided
(EN010166/APP/6.13). In summary, the the following comments
main factors were the land is capable of which the Applicant is
flooding in winter / has ways to control reviewing:
N water levels / allows for the creation of
nNatural england S helevant hollows, channels, foot drains or scrapes;
Representation (RR-026) — NE10 there is no direct public access and sg g?,f%?,{,,izgf?&t
] This section does not detail comparative disturbance from recreation would be discussions between
Outline ecological information between Bagillt Fields negligible; the land consists of individual the applicant and
Curlew “ang Gronant Fields with only size and field parcels over 3 ha in size, with limited [y o
Implem . . X ) ik atural Resources
PI€M locations detailed. intervening boundary vegetation; and the  |y/a/es took ol
entatio : : place
Loss of FLL d fields have stockproof boundaries and are  |pefore the decision to
1.1 lassociated to the &2:“0 The following information should be obtained: [suitable for grazing. brogress with Gronant Agreed
0 |Dee Estuary SPA ring Existing bird usage; Habitat suitability for Fields was made.
and Ramsar site |5, curlew during all life and behavioural stages. |As set out in the Applicant’s response to
(ENO10 NEO3, thg Applicant is current!y _
166/AP Designation details which may include: unit ~ Undertaking further non-breeding bird
P/6.13) [features, unit condition, existing pressures, ~ SUIvVeys of the Gronant Fields site to

existing management for favourable
condition and details of pertinent
Conservation Objectives that may apply.

establish existing usage of the site by non-
breeding Curlew and other SPA species.
The Applicant has also sought existing data
from the WeBS and will continue to work
with NRW, RSPB and the Deeside
Naturalist’'s Society to gather historic data
on the use of Gronant Fields. This data will
inform ongoing discussions on the Outline
Curlew Implementation and Monitoring
Plan (EN010166/APP/6.13) and general
approach to management of the site.

18
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The Applicant will continue to engage with
Natural England on the Outline Curlew
Implementation and Monitoring Plan
(ENO10166/APP/6.13) and ongoing
surveys and management prescriptions.
The Applicant is currently undertaking Natural England has
further non-breeding bird surveys of the confirmed they defer
Gronant Fields site through to March 2026. [this matter to NRW.
The results of these surveys to date have
been shared with Natural England and will
be shared monthly until the surveys are
complete. The current peak count of curlew
is 2, with no curlew recorded on the
Natural England’s Relevant nocturnal or two diurnal surveys in
Representation (RR-026) — NE11 December 2025.
To understand that the land parcel at Gronant |As set out in the Applicant’s response to
Fields is effectively mitigating the loss at the |INE03, the Applicant is currently
Outline [development site, it must be ascertained how |undertaking further non-breeding bird
Curlew fhe land parcel at Gronant Fields is being surveys of the Gronant Fields site to
Implem |utilised by all qualifying bird species and establish existing usage of the site by non-
 oss of FLL entatio @ssemblages to provide a baseline breeding Curlew and other SPA species.
: nand [population. The Applicant is currently in discussions
1.1 jassociated to the . . .
Dee Estuary SPA l\{lomto with ‘NR.W reg_ardlng proposeq groundwater Agreed
Ramsar site " [ring The species and quantities must continue to ~ [monitoring to inform the specific
Plan  be accommodated alongside the additional ~[management prescriptions for the site (if
(ENO10 displaced birds. deemed suitable). The Applicant has also
166/AP sought existing data from the WeBS and
P/6.13) \eBS data should be sufficient for initially VIl continue to work with NRW, RSPB and
informing baseline usage, assuming that data m:tgiececsil:tz gr?ttl#eallljsstesosf%::'z?at& ?:?;T:sf
exists for all months of interest. Otherwise, L . ) o
detailed bird surveys will be required. Two These data_wnl inform ongoing dlscu§3|ons
years of detailed surveys are typically on the Ot!tlln_e Curlew Implementation
required. and Monitoring Plan
(ENO10166/APP/6.13) and general
approach to management of the site.
The Applicant will continue to engage with
Natural England on the Outline Curlew
Implementation and Monitoring Plan
(EN010166/APP/6.13) and ongoing
surveys.
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The Applicant owns the land at Gronant Natural England have
Fields (as shown in Figure A2 of Appendix [confirmed they defer
A of the Outline Curlew Implementation [this matter to NRW.
and Monitoring Plan
Outline [Natural England’s Relevant (EN010166/APP/6.13) and will be
Curlew [Representation (RR-026) — NE12 responsible for future management.
Implem [Natural England do not yet have the
Loss of FLL entatio @ssurances that mitigation/compensation is Please see response to NE11 regarding
11 hssociated to the I an_d feasible at this stage. ongoing gnd proposed surveys as well as
5 Dee Estuary SPA l\{lomto the collation of wider supporting datasets. Agreed
ry , .
Ramsar site fing Measures proposed are currently high -level
Plan  land lack details. It is not understood who will  [The Applicant will continue to engage with
(ENO010 |yndertake management and monitoring Natural England on the Outline Curlew
166/AP |-esponsibilities, including habitats, water Implementation and Monitoring Plan
P/6.13) |evels and species surveys. (EN010166/APP/6.13) including the
monitoring and management set out in
Section 8 of the Outline Curlew
Implementation and Monitoring Plan
(ENO10166/APP/6.13).
It is very likely that birds from the various  [NE have agreed with
Report [Natural England’s Relevant Liverpool City Region SPAs move between [the applicants position
to Representation (RR-026) — NE13 those SPAs at different dates or times of  fon potential impacts on
inform [The applicant should consider if there is the winter (for example). However, by the Mersey Estuary
Direct/indirect Habitat [scope for impacts on the Mersey Estuary addressing the loss of FLL for the Dee SPA and no further
mpacts and loss of s SPA, Ramsar site as a result of interchange  [Estuary SPA the Applicant is effectively assessment is
1.1 [FLL associated to |Regula [f birds. addressing this issue. If the mitigation necessary. A
- , ) greed
3  [he Mersey Estuary ftions ensures no net loss of functionally-linked
SPA and Ramsar  |Assess The Mersey Estuary SPA and Ramsar site s habitat (i.e. high-tide supporting habitat), it
site ment ( |ocated within the 20km initial search radius  |[does not matter to the assessment if birds
ENO0101 and is screened out of further assessment. from this SPA sometimes move to the
66/APP Clearer justification may Support this Mersey Estuary SPA. This is a theoretical
/6.12)  |conclusion. impact without definite evidence of a
connection.
Report , Very few wetland birds were recorded at
" Natural England’s Relevant Connah’s Quay North during surveys for  |[Natural England
Direct/indirect inform Representation (RR-026) — NE14‘ the Proposed Development as reported in  |confirm their
mpacts and loss of |[Habitat Secthn 10.2.'11 notes’there will be ‘no Appendix 11D: Ornithology Techni.cal Representation
11 FFLL associated to s meampgful difference’ in background Appendn_( (ENO1Q166/APP16.4). Typically, [requested further clarity
4  the Dee Estuary Regula conditions of barge movemenfts but the following species were rgcorded on on the meaning of ‘no Agreed
SPA and Ramsar  Kions gcknoyvledges the propogal will lead to more most survey visits in single figures: mallard, meaningful difference’
Site Assess intensified movemgnt during the construction |ittle egret, cormorant, redsha_nk, herring given this statement is
ment ( and demolition period. gull and black-headed gull. Given the small lvague and provides no
ENO0101 use of this area by SPA/ Ramsar birds, and
the fact that shipping passes Connah’s
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66/APP Natural England advise that further Quay North to access numerous quays and (detail as to barge
/6.12) information is required to support this wharves upstream, significant disturbance |movement numbers.
conclusion. is very unlikely from the increased barge
movements. However, given these
Further information to determine the scale of impacts will be
change and response of birds to barge confined to Wales,
passage. This may not be the same for all Natural England defer
species and certain behaviours may be more to Natural Resources
affected. This will vary with the tide and the \Wales advice in
impact of failing to feed may be greater than relation to this impact.
disturbance of a roost.
Assessment must determine if there will be
more than a 1% increase in disturbance
levels.
No use of the Connah’s Quay North site for [The additional detail is
the purposes of the Proposed Development welcome and
will occur during operation. addresses the
concerns raised.
Assessment of grounding out during
construction is discussed in paragraphs Furthermore, as these
7.26 to 7.28 of the RIHRA impacts will be limited
Frame (ENO10166/APP/6.12) , as noted by to the Welsh side of the
\Work Natural England. Dee Estuary we defer
Constr |Natural England’s Relevant [0 Natura) Resources
uction mgtion(RTs)—NE 15 During construction, as a worst-case \Wales advice in
Direct/indirect Enviro [ s ) =REY Iassessment, approximately 60 barge relation to this issue.
Materials for Water Connection Corridor will . -
mpacts and loss of [nmenta : ) operations are anticipated over a 12-month
11 FLL associated to | haye materials _broug_ht in by barge between period at Connah’s Quay North. In reality,
5 fhe Dee Estuary  |Manag April and June inclusive. the number of operations would be less Agreed
SPA and Ramsar lement than this as the Applicant would also seek
site Plan We advise the HRA must draw on findings of o utilise the existing port facilities at Port of
(CEMP) wider documents for consistency. This must |Mostyn and Ellesmere Port. Each barge
(EN010 |[now progress to AA. would ground at low tide, remaining in
166/AP contact with the intertidal sediments only
P/6.5) for the duration of a single tidal cycle

(typically a few hours) before refloating on
the subsequent tide. Based on published
tide-time data for the River Dee at Chester,
the estuary experiences two low waters per
24-hour period (approximately every 12
hours), therefore, the proposed barge use
represents only a small fraction of available
low-tide windows.
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Temporary physical interaction between the
barge hulls and the seabed may cause
minor, short-term disturbance or localised
compression of sediments. However, the
soft, mobile sediments that characterise the
intertidal area are naturally subject to
regular reworking by tidal and wave action,
giving them a high capacity for recovery
from such disturbance. Although this level
of use would be greater than current
activity at the quay, the spatial extent of
contact and the duration of each event
remain very limited.

The River Dee and Dee Estuary is a highly
dynamic system in which natural erosion,
deposition and sediment transport
processes continually reshape the intertidal
and subtidal zone. In this context, the
additional disturbance from barge
movements is expected to be brief,
localised and minimal (well within the range
of natural variability). Given the limited
frequency and scale of activity and noting
that other developments considered are
predominantly terrestrial in nature and not
likely reliant on vessel operations, no LSEs
are predicted to any qualifying features of
the River Dee and Bala Lake SAC.

Connah’s Quay North is in the Welsh part
of the SAC. NRW has not expressed any
disagreement with the Applicant’s
assessment of impacts from Connah’s
Quay North on River Dee & Bala Lake SAC
in their RR [RR-027].

Direct/indirect Report |Natural England’s Relevant Both A-weighted maximum sc_)und level Natural England
to Representation (RR-026) — NE16 (LAmax) and A-weighted equivalent acknowledges that

mpacts and loss of inform continuous sound level (LAeq) have been |noise modellin
1.1 [FLL associated to Habi Natural England note that operational noise . ) (LAeq) L 9 . A q
6 |he Dee Estuary abitat has been screened out of further assessment considered in the assessment. The affected |indicates tha_t there vyﬂl gree
SPA and Ramsar and has not proaressed to AA. We do not areas of the Dee Estuary SAC / SPA/ be no operational noise
Site Regula concur with tﬁis% roach ) Ramsar site are within Wales and as set impacts on the English
PP ’ out in the RIHRA (EN010166/APP/6.12) , |part of the Dee Estuary

ions
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Assess \Where there is a change of 3dB or more NRW has agreed to the use of noise SPA, Ramsar site and
ment ( within baseline noise levels a LSE should be thresholds for disturbance in a Microsoft SSSI.

ENO0101 |identified and considered within AA, and in - [Teams meeting on 8 May 2025 as detailed
66/APP |combination with other proposals, where in Section 2 of the Draft NRW SoCG Consequently, Natural
/6.12) |necessary. (ENO10166/APP/8.2). In fact, NRW have England concur that
agreed to using a higher threshold than this impact does not

Both LAmax and LAeq units of measurement [The Applicant has used in the RIHRA need to be considered
must be considered as separate issues (ENO10166/APP/6.12) (70 dB rather than  rrther.

(EN010166/APP/6.12) ). Since NRW have
agreed to the use of noise thresholds,
where noise due to the Proposed
Development would fall below the 60 dB
Lamax threshold it is not necessary to carry
forward to Appropriate Assessment. The
Applicant would also note that Natural
England have agreed to use of a 60dB
noise threshold on other projects as noted
in the RIHRA (EN010166/APP/6.12) (see
paragraph 6.3.5).

With regard to paragraph 7.2.19 and 7.3.2
of RIHRA (EN010166/APP/6.12) , 7.2.19
refers to baseline noise levels whereas
7.3.2 refers to the noise produced by the
operational development. Paragraph 7.3.2
states that noise produced by the Proposed
Development during operation would not
exceed 60 dB (LAeq or LAmax). Using the
thresholds agreed with NRW a conclusion
of no LSE can therefore be reached.

The affected areas are all in the Welsh part
of the SPA / Ramsar site. NRW has not
expressed any disagreement with the
Applicant’s noise assessment in their RR
[RR-027].

Report [Natural England’s Relevant Both LAmax and LAeq have been Natural England’s

to Representation (RR-026) — NE17 considered in the assessment reported in  |position in relation to
mpacts and loss of . .
11 FLL associated to inform RIHRA (EN010166/APP/6.12) . this point reflects that

7  the Dee Estuary Habitat [This section starting at 10.2.12 is confusingly set out in relation to Agreed
written and greater clarity i ired t Th t ted utilises th 1.16 above.

SPA and Ramsar greater clarity is required to e assessment presented utilises the

Site Begula clearly demonstrate which works will cause  60dB disturbance threshold rather than

Ions  an impact. This must be clearly documented [using a comparison against baseline noise.

Direct/indirect




Docusign Envelope ID: E7451EEC-83C7-8964-8283-BBFOCEE42F79

Connah’s Quay Low Carbon Power Final Statement of Common Ground between Uniper UK Limited and Natural England
ENO10166/APP/8.16
Releva [Final Commentary Natural
nt Englan
. ISummary of Natural England Comment . , -
Ref [Subject _ppllca within their Relevant Representation [RR- Appllc_:ant $ position at d RAG Status
ion lo26; [Deadline 1 [REP1-062]
Docum
ent
Assess @and transparent details of avoidance and Since the affected areas are all in Wales, \We concur that this
ment ( |mitigation measures provided. the Applicant considers the thresholds impact does not require
ENO0101 agreed with NRW are appropriate. further consideration
66/APP £\ rther assessment of:
/6.12) |, The water connection works: Regarding the specific points made, the

assessment identifies that:

e ‘Site enabling works’, main civils works’
and ‘plant installation works’ would all
. have noise levels below 60dB LAeq /
piling. LAmax provided the 3 m acoustic fence,
as detailed in the Framework CEMP
(ENO10166/APP/6.5) , is in place.

® The ‘Water Connection Works’ and
‘Proposed Surface Water Outfall’ would
be subject to seasonal restriction, as
detailed in the Framework CEMP
(ENO10166/APP/6.5) , since acoustic
fencing would not be possible (as these
works are within the SPA).

e The compound 1 enabling works;
e The compound 2 enabling works; and
e The main development area shrouded

As indicated in Appendix D of the RIHRA
(EN010166/APP/6.12) ,for the phases
‘Compound 1 enabling works’ (Main
Development Area), ‘Compound 2 enabling
works’ (C&IEA), ‘Main Development Area
Plant Installation’, ‘Main Development Area
Enabling Works’ and ‘Main Development
Area Shrouded Piling’ noise levels in the
SPA would exceed 60dB even with
mitigation (e.g. shrouds on piling or the 3 m
acoustic fence). However, in all cases this
is a worst-case that would only arise when
the plant is operating close to the SPA (as
noise levels have been modelled with the
plant on the boundary of the SPA) and
even then, would only affect relatively small
parts of the SPA as noted. This is relevant
because it means that for the majority of
these phases (when plant is not operating
adjacent to the SPA) there would not be
exceedance of the agreed noise thresholds
in the SPA.
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In other words, even in these phases the
exceedance of noise thresholds will only be
for relatively short periods, over a small
part of the SPA, and noise levels would not
be out of character with existing baseline
noise levels that the birds already
experience, thus meaning ‘significant
disturbance’ (rather than just any
disturbance) would not arise. ‘Significant
disturbance’ is defined by the Agreement
on the Conservation of African-Eurasian
Migratory Waterbirds 2016 as follows:

® “Disturbance should be judged as
significant if an action (alone or in
combination with other effects) impacts
on (water)birds in such a way as to be
likely to cause impacts on populations of
a species through either:

® changed local distribution on a continuing
basis; and/or

® changed local abundance on a sustained
basis; and/or

® the reduction of ability of any significant
group of birds to survive, breed, or rear
their young.”

Regarding changes in distribution, any
disturbance to be significant must therefore
be ‘continuing’ or ‘sustained’ rather than
ephemeral or of short duration. No other
projects have been identified as resulting in
noise impacts in the affected locations at
the same time as the Proposed
Development (since the Hynet CO2
Pipeline project would have already been
installed).

NRW has not expressed any disagreement
with the Applicant’s noise assessment in
their RR [RR-027].

1.1 Direct/indirect Report [Natural England’s Relevant No residual impacts from lighting are Given that any residual
8 Jmpacts and loss of [to Representation (RR-026) — NE18 expected for the reasons explained in impacts on designated

Agreed
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FLL associatedto [inform |Natural England advise any residual impacts [10.3.1 of RIHRA (EN010166/APP/6.12) sites from lighting will
the Dee Estuary Habitat from the lighting strategy are addressed. i.e. ‘... there would still be an approximate |only affect those parts
SPA and Ramsar 250 m gap between the operational facility |of the Dee Estuary
Site F_\’egula We advise any residual impacts from the Qnd tﬁe SPA bqundaly to tf]e west, SPA, Rgnjsar site and
tions lighting strategy are addressed in the AA. ncluding an existing 2 m high bund on the [SSSI within Wales,
Assess SPA / Ramsar boundary. The way the Natural England defer
ment ( N . Proposed Development layout has been to Natural Resources
ENO0101 Incre_ased lighting can als_o Improve pre_dator designed, there would also be an \Wales advice on this
l66/APP PECIES andcause ademiment fo cefiain approximately 30 m separation between point.
/6.12) qualifying features. the operational facility and the River Dee
running parallel to the Proposed
Development Site’, coupled with the
lighting design controls set out in 10.3.2.
Note that the lighting design controls are
specified in the RIHRA
(EN010166/APP/6.12) and are not
deferred to later stages. No FLL (that would
not be lost to the Proposed Development)
would be illuminated in any way.
The affected areas of Dee Estuary SPA /
Ramsar site are in Wales. NRW has not
expressed any disagreement with the
Applicant’s disturbance assessment in their
RR [RR-027].
While the CQLCP Abated Generating
Station would be closer to the SPA /
Ramsar than is currently the case there
would still be a 250 m separation from the
Fepon area of SPA / Ramsar to the west and a 30 |Given that any residual
ro Natural England’s Relevant m separation from the River Dee to the impacts on designated
o inform - Representation (RR-026) - NE19 north as per paragraph 10.3.1 of RIHRA [sites from lighting will
Direct/indirect Habitat |\ ,ting the proposal will be closer to the Dee  (EN010166/APP/6.12) . These separation  lonly affect those parts
|, [pacts and 1088 Of B yja [EStUary SAC, Ramsar site and SPA than the  (istances coupled with the lighting design  (of the Dee Estuary
9' the Dee Estua iorgls current power station. controls set out in 10.3.2 would ensure no  |SPA, Ramsar site and Agreed
SPA and Ram?élr SSess adverse effect. Note that the lighting design [SSSI within Wales,
ite ment ( Natural England advise further consideration controls are specified in the RIHRA Natural England defer
ENO0101 ©f visual impacts throughout the relevant (EN010166/APP/6.12) and are not o Natural Resources
6/APP 'stages of the HRA. deferred to later stages. No FLL (that would Wales advice on this
/6.12) not be lost to the Proposed Development)  |point.

would be illuminated in any way.

The affected areas of Dee Estuary SPA/
Ramsar site are in Wales. NRW has not
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expressed any disagreement with the
Applicant’s disturbance assessment in their
RR [RR-027].
This is a reference to the area of the Dee
Natural England’s Relevant Estuary SAC and SPA which will be subject
[APP- Representation (RR-026) — NE20 to 650 m?2 of temporary habitat loss due to
063] This section identifies loss of roosting and the construction of the Proposed Surface
Direct/indirect Chapte fc_)raging _ha_bitat.for Dee .Estuary _SPA/Ramsar Water Outfall, and a few square metres of Given this issue relates
mpacts and loss of r 25: sn’ge quallfylng b'll'd species, specifically, Bar - permanent loss. This is discussed in to impacts in Wales
1.2 FLL associated to Summa (tailed godwit, Pintail, Curlew and Redshank. |RIHRA (EN010166/APP/6.12) (e.g. blone Natural Enaland A q
. glan gree
0 the Dee Estuary ry of paragraphs 10.2.1 to 10.2.18) and is defer to NRW’s advice
SPA Ramsar site  |-K€lY  [This must be specifically discussed within the @ddressed through setback of defences on this matter
’ Slgniﬁc HRA.. Acknowledain roposals are for on south of the eXiSting Connah’s Quay Power ’
ging prop
ant and off-site enhanced habitat, we advise Station that will allow existing saltmarsh to
Effects |further information is needed to determine retreat inland and therefore persist, rather
the suitability of any mitigation/compensation. [han be lost due to coastal squeeze as
would occur otherwise.
Necessary noise mitigation detailed in the
Framework CEMP (EN010166/APP/6.5)
, is already discussed in RIHRA
Natural England’s Relevant (EN010166/APP/6.12) . Using shrouds on  |As the Framework
(APP- Representation (RR-026) — NE21 piling equipment is discussed in paragraph [CEMP will be secured
063] Noise and visual dlsturbanqe to ’Fhe Dee 10.2.16 and 10.2.17, of the RIHRA viaa DCO rgquwement,
Diractindirect Chapte Estuary SPA and Ramsar site will occurto  (EN010166/APP/6.12) , the 3 m acoustic  [and the avoidance of
mpacts and loss of |r 25: qualifying bird species as above. fence during construction is discussed in  over-wintering work,
12 [FLL associated to  ISumma paragraph 10.2.12 and 10.2.17 of the Whlch.we vyglcome, has
. the Dee Estuary ry of This requires noise mitigation and sensitive  RIHRA (EN01.01.66I_API-'_’16.12) , whlle begn |dent.|f.|ed asa Agreed
SPA and Ramsar  [Likely timings of work when working in the Surface |seasonal restriction is discussed in suitable mltlgatlon
Site Signific Water Qutfall area and Wate_r Co_nnectiqn paragraph 10.2.12 and 10.2.17 of the N measure in the RIHRA
lant Corridor to avoid the over -wintering period. ~ RIHRA (EN010166/APP/6.12) where it is Natural England are
Effects identified that the Water Connection satisfied that this issue
Natural England support the need to avoid Corridor works and Proposed Surface has been addressed.
works in the wintering period. Water Outfall would need to be constructed
outside the sensitive period for Dee
Estuary SPA / Ramsar, i.e. outside the
period of September to March.
o Appen Natural England’s Relevant The only ‘in river’ works proposed are the  [Natural England
Direct/indirect dix 1A: Representation (RR-026) — NE22 use of Connah’s Quay North for barge welcome the
mpacts and 10ss of g0 it remains uncertain whether in -river works  deliveries and works in the Water clarification provided
1.2 |FLL associated to will be avoided Connection Corridor to the existing cooling  |here. Aareed
2  the Dee Estuary g ' water infrastructure. These are both g
Report : )
SPA and Ramsar [APP- _ L discussed in the RIHRA Natural England
Site 172] We advise that potential in-river works be (EN010166/APP/6.12) . Use of Connah’s  |welcome the
progressed to AA. Quay North is discussed in paragraphs commitment to
unli o7
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7.2.6 to 7.2.8 (and further discussed in the Javoiding work during
These activities could negatively affect water (Applicant’s response to NE14 and NE15).  fthe sensitive over-
quality, reduce feeding resources for birds Works in the Water Connection Corridor wintering period and
and directly disturb or displace. are discussed in paragraphs 7.2.9t0 7.2.12 |have no further
of RIHRA (EN010166/APP/6.12) . In both  |concerns regarding this
cases a conclusion of no LSE has been impact.
reached for the reasons set out in those
paragraphs. The fact that works will take
place within the Dee Estuary SAC / SPA/
Ramsar site does not necessarily mean
that a LSE will automatically arise, as this
depends on the nature of the works. As per
paragraph 7.2.10 of RIHRA
(EN010166/APP/6.12) , access to the
infrastructure in the Water Connection
Corridor to replace the eel screens and
undertake other minor refurbishment would
be undertaken at low tide (divers will also
be present for safety reasons) while
paragraphs 10.2.12 and 10.2.17 of RIHRA
(EN010166/APP/6.12) both make it clear
that the Water Connection Corridor works
would be timed to avoid the winter, thus
avoiding disturbance of SPA birds.
2.0 Qualifying habitat loss and degradation
Natural England’s Relevant Representation : N
(RR-026) — NE23 The Applicant has taken mitigation
A number of impact pathways have not Imeal?ures "?to daccour?; Wh'l(_:lh t;N-tOLt"d ?[e Natural England concur
progressed to AA and rely on mitigation cgally required even It no nabitats sites that the approach taken
Report | 1easures (such as surface water drainage ¢ Involved, or which are already in place i reqard to
fo strategies, CEMP and existing and oper ating (e.g. reliance on existing mitigation is
Water quality & inform consents/bermits) to prevent a LSE. abstraction consents and existing appropriate.
water quantity, Habitat Followina the Peoble Over Wind ruling by th infrastructure). See preceding response
evel and flow S otiowing the Feople Lver Yvind rufing by the (NE22) for confirmation that there willbe no | )
54 |mpacts atthe Dee  Regulat ngrt of Just:;:e Oftt?e tﬁuraﬁn Union, NE e furbishment in the Water Connection Given that any impacts Agreed
"' Estuary SAC, ions advise amendment 1o the ARA. _|corridor by divers, who are purely there for [Will occur on the Welsh gree
Ramsar site and Assess [Vhere there is reference to e?(lstlng permits safety. This, and the fact that works will side of the Dee
the River Dee & ment (E and consents, we advise pertinent instead be done by walking over the Estuary, Natural
Bala Lake SAC N01016 [Safeguarding details such as duration of saltmarsh, is not a mitigation measure England defer to
6/APP/ consent, locations of consent, if the site is introduced to protect Habitats sites but an Natural Resources
6.12) using the full consented volume of water and  inherent part of the construction \Wales’s advice on this

if any review of consents would be planned
for the near future are included.

'The following activities will require
progression to AA:

methodology for the Proposed
Development.

point and have no
further comment

28
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Construction and demolition - Offloading of
materials at Connah’s Quay North

Water Connection Corridor - Utilisation of
existing discharge infrastructure and existing
cooling water abstraction within the River
Dee subject to further additions and
refurbishment

Water Connection Corridor - Refurbishment
and upgrades by divers and a support
boat/barge, with access over the saltmarsh
Water Connection Corridor - The proposed
surface water outfall including the need to
walk across Qualifying saltmarsh
Operational Main Development Area —
Recirculation of hybrid cooling of both the
Combined Cycle Gas Turbine (CCGT) and
Carbon Capture Plant (CCP) Operational
Main Development Area — Surface water
management including contaminant handling
and foul water management.

Such measures can be considered during
LSE as an integral embedded part of the
development design or if it is required to
comply with other legislation unrelated to
Habitats sites. As noted in paragraph
7.2.35 of RIHRA (EN010166/APP/6.12)
the Environmental Damage (Prevention
and Remediation) (England) Regulations
2015 (and the Environmental Damage
(Prevention and Remediation)
(Amendment) (Wales) Regulations 2015)
and the Environmental Permitting (England
and Wales) Regulations 2016 make it an
offence to pollute watercourses,
irrespective of whether they are Habitats
sites or connect to Habitats sites. The
water quality protection measures identified
in paragraph 7.2.36 of RIHRA
(ENO10166/APP/6.12) (regarding
construction) and 7.3.20 to 7.3.22
(regarding drainage during operation)
would therefore be legally required even if
there was no designation associated with
the Dee Estuary.

Similarly, regarding abstraction, the RIHRA
(ENO10166/APP/6.12) confirms that the
Applicant will continue to operate within the
limits of the existing licence (paragraph
7.3.17 to 7.3.18). Whether the full
consented volume of the existing
abstraction licence is currently being used
is not relevant because the assessments
made by NRW when issuing the licence will
have assessed the maximum permitted
abstraction.

Other mitigation measures, such as those
secured independently by the requirement
for detailed CEMP(s) or a detailed drainage
strategy in accordance with the Draft DCO
(ENO10166/APP/3.1) (and not simply
where the CEMP repeats a statutory
requirement) or which are not covered by
consented permits, are not taken into
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account at the LSE stage and have only
been taken into account for the Appropriate
Assessment.

22

Direct habitat loss
or damage to
qualifying habitat
within the Dee
Estuary SAC and
Ramsar site and
the River Dee and
Bala Lake SAC

Report
to
inform
Habitat
s
Regula
tions
ASSess
ment (
ENO0101
66/APP
/6.12)

Natural England’s Relevant
Representation (RR-026) — NE24

Section 10.2.1 details the direct and
permanent loss of qualifying saltmarsh
habitat at an area of 650m2. This habitat is a
notified feature of the Dee Estuary SAC and
will also support notified bird species
associated with the Ramsar site and SPA.

Habitat management would not be sufficient
to address concerns as this would likely infer
compensation and be a requirement of the
IROPI opinion (Imperative Reasons of Public
Interest) in which the appropriate stages of
the HRA must be progressed to.

Measures to address impacts should also
function to the benefit of the bird species.

Comments regarding classification of
continuing management of the existing
SAC / SPA / Ramsar areas within Applicant
ownership as mitigation are noted and are
being considered.

The managed retreat of existing defences
south of the existing Connahs Quay Power
Station are considered mitigation in this
case for the reasons set out in paragraph
10.2.10 of RIHRA (EN010166/APP/6.12)
‘Setting back the embankment would
reduce long-term losses of saltmarsh in the
Dee Estuary due to coastal squeeze and
thus ensure no net loss of grass dominated
SM16 or SM28 saltmarsh in the Dee
Estuary by enabling the saltmarsh in the
existing area to expand landwards.
Provided this is done before the existing
area of saltmarsh is lost it would allow the
saltmarsh (which would be a naturally
shifting community without hard defences)
to move naturally inland to a greater extent
by managed realignment than the loss due
to the new outfall and therefore avoid a net
oss. It would therefore not conflict with the
conservation objectives regarding extent or
proportions. This is considered to offset the
impact on saltmarsh rather than represent
‘compensation’ in the context of the
Habitats Regulations. With these measures
in place, no adverse effect on the integrity
of the SAC / SPA / Ramsar site’.

Given the managed retreat to offset this
impact is within the Dee Estuary only
1.5km upstream of the area of loss, and
would enable the persistence of an existing
area of saltmarsh similar to that which will
be lost but of larger extent, for a much
longer period than would be the case

The parties continue to
discuss this matter. At
Deadline 3 Natural
England have provided

which the Applicant is
reviewing:

Natural England
imaintains our position
that the measures
described to address
permanent loss of
saltmarsh habitat
constitute
compensatory
measures under the
Habitats Regulations
but recognise that a
‘Without Prejudice’
Derogations paper has
been submitted and
that the decision as to
how the legislation
should be applied lies
with the Competent
Authority.

AS this impact will be
on the Welsh side of
the Dee Estuary,
Natural England defer
fo Natural Resources
Wales’s advice but
note that in their
Written
Representations, they
also consider these
measures to be
compensation due to a

the following comments

Agreed that impacts are
in Wales so NRW'’s
advice is key.

Not agreed on the
interpretation of the
Habitats Regulations
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without the managed retreat, it is
considered appropriate and would be used
by SPA bird species just as the existing
saltmarsh that would retreat is used.

The Applicant notes from NRW’s RR [RR-
027] that ‘We acknowledge that such
proposals could potentially be considered
as mitigation for HRA purposes but
consider that this would be subject to their
effectiveness being certain and that the
mitigation measures will be in place before
the commencement of the associated
impacts on the affected site’.

In response to the Procedural Decision
[PD-006] dated 25 November 2025, the
Applicant has prepared and submitted a
Notice of a proposed without prejudice
Habitats Regulations Assessment (HRA)
derogation in Wales (EN010166/APP/9.2)
. Within the derogation, information is
provided to show the Applicant has
considered and can demonstrate that there
are no alternative and less damaging
solutions to the Proposed Development as
proposed, that there are imperative
reasons of overriding public interest and
that, if not considered mitigation, the
necessary compensation measures can be
secured.

lack of scientific
certainty.

23

Direct habitat loss
or damage to
qualifying habitat
within the Dee
Estuary SAC,
Ramsar site and
the River Dee and
Bala Lake SAC

Report
to
inform
Habitat
Is
Regula
tions
ASSESS
ment (
EN0101
66/APP
/6.12)

Natural England’s Relevant
Representation (RR-026) — NE25

'The HRA does not include details of the
management agreement of the saltmarsh
associated with the development. It is
unknown if this compensation/mitigation is
feasible at this stage.

Since the proposal involves continuing
existing management, already agreed with
NRW through the existing Conservation
Areas Management Plan, there is a high
level of confidence that it would be feasible.

The Applicant has prepared an Outline
Saltmarsh Implementation and
Monitoring Plan (EN010166/APP/6.16)
which will be supported by a new
requirement within the Draft
DCO(EN010166/APP/3.1) . This new
requirement will include appropriate

Natural England
welcome the
commitment to prepare
an Outline Saltmarsh
Implementation and
Monitoring Plan
(EN010166/APP/6.16)
to be secured by a
commitment within the
DCO.

Natural England note
that this was also

Agreed
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[Final Commentary

Natural
Englan
d RAG
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wording in connection to Work No. 5
(Construction of a surface water
discharge). This Strategy will include
details of any proposed monitoring (to be
implemented during construction and used
through operation) following its creation
and provide details of a contingency plan
should the saltmarsh not establish.

'The managed retreat area would be
subject to the same nitrogen deposition as
existing saltmarsh in this location, but it
would allow the persistence of an area of
saltmarsh that would otherwise be lost to
sea-level rise in the long-term.

requested by Natural
Resources Wales in
their Written
Representations.

Given the Outline
Saltmarsh
Implementation and
Monitoring Plan
(ENO10166/APP/6.16)
relates to work within
\Wales Natural England
defer to NRW’s advice
on this document.

24

Qualifying habitat
oss and
degradation

Water Quantity,
Level and Flow
mpacts to the Dee
Estuary SAC,
Ramsar site

Report
to
inform
Habitat
s
Regula
tions
ASSess
ment (
ENO0101
66/APP
/6.12)

Natural England’s Relevant
Representation (RR-026) — NE26

LSEs are screened out of further assessment
as the Site Improvement Plan for the Dee
Estuary does not identify change in water
quantity, level and flow as threat to site
integrity as it is a tidal ecosystem. Natural
England do not concur.

We would expect details of change in use
and potential changes to hydrological regime,
flow and velocity, including water chemistry,
impact on sedimentation and water
temperature to support the assessment.

The RIHRA (EN010166/APP/6.12)
prepared by the Applicant states that ‘With
the Dee General Directions in place no
additional water supplies beyond existing
consents and licensed volumes would be
required for the Proposed Development’
(paragraph 7.2.42). It also notes that the
Applicant is not proposing to amend the
existing abstraction licence and permitted
discharge limits controlled via the
environmental permit (paragraphs 7.3.17
and 7.3.18). Since the existing abstractions
have not been put forward for revision, the
Applicant is not changing the existing
baseline, and that baseline has been
deemed acceptable through the grant of
the existing environmental permit.

The Applicant has
agreed with NE to
update the RIHRA
(EN010166/APP/6.12)
at Deadline 6 to
included water quality
within the Appropriate
Assessment. This
approach is welcomed
by NE.

However, as NE have
not been able to
review the updated
RIHRA prior to deadline
6, this matter is
marked as ‘Not
Agreed’. It is
considered that
following further review
this matter could be
marked as ‘Agreed’ at
Deadline 7.

Not Agreed
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ent
During construction, approximately 60
barge operations are anticipated over a 12
month period at Connah’s Quay North. In
reality, the number of operations would be
less than this as the Applicant would also
eek to utilise the existing port facilities at
Port of Mostyn and Ellesmere Port. Each
Natural England’s Relevant barge would ground at low tide, remaining
Representation (RR-026) — NE27 in contact Wl.th the mtgr‘(ldal.sedlments only
The HRA does not identify LSE to benthic ~[oF the duration of a single tidal cycle
habitats and coastal geomorphology at typically a few hpurs) before reﬂoatlng on
designated sites. he sybsequent tide. Bgsed on published
. . . . ide-time data for the River Dee at Chester,
This requires consideration, both alone and he estuary experiences two low waters per
in - combination during all stages of the 4-hour period (approximately every 12
schemg. ) _ hours), therefore, the proposed barge use
There is the potential for increased represents only a small fraction of available
Report [disturbance to bed and banks morphology low-tide windows. As any impacts from
_to associated with vessels movement — e.g. barges grounding on
Qualifying habitat ::ifgrtrn t vestiel V-Vaki —dantdl bar{gg S Ief{thto ground Ol:t emporary physical interaction between the [inter-tidal sediments
oss and abffat fon the riverbed at ‘ow 1de With consequien barge hulls and the seabed may cause will be on the Welsh
degradation e direct footprint and potential scour from tidal minor, short-term disturbance or localised [side of the Dee
. Regula [flows interacting between seabed and boat . :

2.5 Water quality & tions  lsurfaces compression of sediments. However, the  [Estuary, Natural Agreed
water quantity, Assess Assessrﬁent should consider not onlv the soft oft, mobile sediments that characterise the [England defer to
evel and flow ment ( . i only intertidal area are naturally subject to Natural Resources
mpacts at the Dee sediment habitats that characterise much of regular reworking by tidal and wave action, [Wales advice on this

ENO0101 the area but also the morphology of the i , . \
B6/APP keabed and botential for habitat recove iving them a high capacity for recovery impact and have no
/6.12) p , Y- rom such disturbance. Although this level [further comment.
) Although the impact of offloading may be f use would be greater than current
moderate and result in no LSE on the River activity at the quay, the spatial extent of
Dee and Bala Lake SAC, the cumulative. contact and the duration of each event
impacts with other activities associated with  remain very limited.
the development or other projects in the
estuary may not b? negllglble . . he River Dee and Dee Estuary is a highly
Surface water drainage including sediment ynamic system in which natural erosion
Iadgn run -off ml.’St be adeqL_Jater assessed eposition and sediment transport ’
durlng.constructlon, demolition and processes continually reshape the intertidal
operational phases. and subtidal zone. In this context, the
additional disturbance from barge
movements is expected to be brief,
localised and minimal (well within the range
f natural variability). Given the limited
requency and scale of activity, and noting
hat other developments considered are
predominantly terrestrial in nature and not
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ent
likely reliant on vessel operations, no LSEs
are predicted to any qualifying features of
the River Dee and Bala Lake SAC.
Surface water runoff during construction
will be managed in accordance with the
Framework CEMP (EN010166/APP/6.5)
and during operation would be managed in
accordance with the Outline Surface
Water Drainage Strategy [APP-213].
Please also see further details provided in
response to NRW46.
Connah’s Quay North is in the Welsh part
of the SAC. NRW has not expressed any
disagreement with the Applicant’s
assessment of impacts from activities at
Connah’s Quay North on River Dee & Bala
Lake SAC in their RR [RR-027].
This matter has been addressed in the
Applicant’s response to NE24.
, The Applicant notes that landowners are
Report ?L@g%m Eog required to maintain land designated as
to epresentation {kRR-J20) - _ [sSSlin favourable condition. The Applicant
. _ inform Natural Eng_land do not_ concur that mitigation jynderstands Natural England’s point to be
Qualifying habitat Habitat can be applied to the direct loss of saltmarsh. that the Applicant would be required to
oss and _ ls We also raise concerns that the proposal continue the existing management of the Given the saltmarsh
degradation Regula seeks to extend the duration of existing Connah’s Quay Conservation Areas loss is within Wales,
2.6 Directhabitatloss [ = " habitat management under mitigation throughout the lifetime of the Proposed Natural England defer Agreed
within the Dee Assess [Proposals. Development to comply with the WCA 1981 [to NRW’s advice on
Estuary SACand [0 ¢ ([Natural England advise that landowners are and therefore this is not mitigation for the  [this matter.
Ramsar site ENO0101 Irequired to maintain land designated as a loss of saltmarsh. The Applicant notes that
66/APP [SSSI in favourable condition in line with the ~ feven if the continued management of the
6.12) requirements of S28 of the Wildlife and Conservation Areas was disregarded, the
Countryside Act 1981 (as amended). setback of flood defences south of the
existing power station would still be
sufficient as it would enable far more
habitat to persist in the face of sea level
rise than would be lost to the new outfall.
Qualifying habitat Report The figure of 650 m? is temporary loss At Deadline 3 Natural
57 loss and to MQM associated with the installation of England provided the Agreed
degradation inform [Representation (RR-026) — NE29 connection of the drainage network from following comments:
Habitat within the Main Development Area to the
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Direct habitat loss s It is not clear how the conclusion of no proposed outfall. This area is based on the

or damage to Regula erosion at the outfall is assessed and dimensions of the expected construction Natural England note

qualifying habitat  ftions  whether this was the outcome of modelling  footprint as shown within the Order limits. It |that Natural Resources

within Dee Estuary |Assess [considering the type of sediment and design |is therefore worst-case as it cannot go Wales have raised the

SAC, Ramsar site  |ment ( (of the structure. beyond the Order limits. The permanent potential for scour

and SPA and the  [EN0101 loss associated with the with the proposed |mpacts in the Written

River Dee and Bala |66/APP e new surface water outfall design has not [h€adwall structure is in the region of 5 m?  |Representations.

Lake SAC /6.12) yet been finalised, the figure of 650m 2 for but is subject to detailed design.

outfall should be justified and related to the
dimensions of the structures to be
created/refurbished. This figure should also
include any area affected not only by the

tidal flows around the structures.

saltmarsh loss during construction of the new

scouring effect of the discharge of water from
the outfalls, but also by potential scour due to

The assessment does not include scour
losses because as detailed in paragraph
10.2.2 of the RIHRA (EN010166/APP/6.12)
, o scour losses are expected. The
erosion assessment was a qualitative
assessment made by a coastal process
specialist, as modelling was not considered
necessary. The conclusion is based on the
fact (as noted in paragraph 10.2.2 of the
RIHRA (EN010166/APP/6.12) ) that
velocities are not high enough to cause
scour erosion around the new outfall. The
Applicant undertook a walkover survey on
the 23 January 2026 to validate this
position. The findings of this will be
reported at Deadline 2.

It is highly standard that the detailed design
process for DCOs does not start until after
consent is granted, and if development
consent is granted based on a temporary
loss of 650 m? the contractors would need
to work within these parameters. Section
2.13 of the Framework CEMP
(ENO10166/APP/6.5) provides further
details on mitigation measures specific to
the Surface Water Outfall Area within which
these works would take place.

The area of managed retreat to offset
losses of saltmarsh is much larger than the
temporary and permanent losses combined
so would address any lag time in
restoration of saltmarsh post-construction.

As any impacts from
this will be within the
Welsh side of the Dee
Estuary SAC, Natural
England defer to
Natural Resources
Wales advice on this
issue.

Natural England agree
that there will be no
impacts to River Dee
and Bala Lake SAC
from this impact.
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It should be noted that no works are
proposed in River Dee & Bala Lake SAC,
hence direct habitats loss associated with
this site are not assessed in the RIHRA
(ENO10166/APP/6.12) .
Natural England’s Relevant This matter has been acknowledged in the
Representation (RR-026) — NE30 Applicant’s response to NE29. The erosion  |As this point relates to
A A general model of the hydrodynamics and ~ @ssessment was a qualitative assessment  fthe impacts on
Water quality & d'p pf:_ sediment dynamics of the study area has made by a coastal process specialist, as  Isaltmarsh from the
water quantity, Slx -~ been carried out, but not one specific to the ~ |modelling was not considered necessary.  |cooling water outflow,
5 g |eveland flow COPIN impact of the outfall flows on the morphology [The conclusion is based on the fact (as which will be on the Agreed
© jmpacts at the Dee [ of the saltmarsh. noted in paragraph 10.2.2 of the RIHRA  \welsh side of the Dee gree
Estuary SAC and 3:;:“ (ENQ10166/APP/6.12) ) that velocitigs are |[Estuary Natural
Ramsar site !]72] " Further modelling is proposed in 14.5.2 but "ot high enough to cause scour erosion England defer to
subject to temporary works in the river. This around the new outiall. NRW's advice on this
does not currently provide sufficient evidence ISsue.
to conclude no LSE within the HRA.
There is no dredging proposed as part of Natural England
the construction or operation of the welcome the
Natural England’s Relevant Proposed Development. For this reason, clarification that no
Representation (RR-026) — NE31 dredging has not been discussed or dredging will occur as
Weterquatys (APPSR, During aperaton temporany ncreases i [SeeSSe e AR o oot
water quantity, Scopi " |SSC sediment deposition may occur from T reasoning as to why it
59 evel and flow copin potential maintenance dredging, potentially has not been Adreed
"~ Jmpacts at the Dee ge ort leading to contaminant mobilisation turbidity. considered in the 9
Estuary SAC and [ AlfP- RIHRA.
Ramsar site 172]  [The operational impacts of sediment
deposition and dredging requirements has Natural En
. Lo gland are
not been discussed within the HRA satisfied this addresses
our concerns and have
no further comment
Appen Appendix 14-B: Land Contamination As any contaminants
dix Natural England’s Relevant Methodology [APP-217] is a methodology [will be from land in
Water quality & 14B: Representation (RR-026) — NE32 document. The relevant assessment is \Wales, Natural England
water quantity, (L:?)I:t’a \We do not support accidental immobilisation gresenLedCCh;i)_ter 14;&;‘32293’ and gﬁfter:iéomr\ﬁg s advice
2.1 Jevel and flow ... [of contaminants into the designated water round Conditions [ -052]. .
0 mpacts at the Dee minatio sites. Paragraph 14.6.10 of Chapter 14: Agreed
n o i
Estuary SAC and |, ¢ -4 (Contaminated land should be identified as a oGsezc;I:g)t’e?g'g ;Zfl;;;?a(rigen g.;;':rs‘sse[sA;an
R it ithi ' ' Ny : ;
amsar site blogy LSE.W|(tjh|n the HRA. Progression to AA is bresented in Appendix 14-C: Potential
[APP- [€quired. Areas of Contamination and Further Risk
217] and Impact Assessment
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[Final Commentary

Natural
Englan
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(ENO10166/APP/6.4), there are no
significant effects assessed for the
construction of the Proposed
Development’, while paragraph 14.6.13
states that ‘To summarise the assessment
presented in Appendix 14-C: Potential
Areas of Contamination and Further Risk
and Impact Assessment
(ENO10166/APP/6.4), there are no
significant post-construction (i.e.
remediation) effects; effects are considered
to be negligible to minor beneficial (not
significant).” Therefore, no actual leaching
of contamination is expected. Since
remediation or containment of
contaminants would be a legal requirement
even if there were no Habitat sites
involved, this does not need taking forward
to Appropriate Assessment

The Order limits are entirely within Wales.
NRW has not raised any concern over this
issue in their RR [RR-027].

Water quality &
water quantity,

evel and flow
mpacts at the Dee
Estuary SAC,
Ramsar site and
SPA and River Dee
and Bala Lake SAC

[APP-
037]
Enviro
nmenta
I
Statem
ent
Non-
Techni
cal
Summa

ry
(NTS)

Natural England’s Relevant
Representation (RR-026) — NE33

'The potential for major accidents and
disasters has not been discussed within the
HRA.

The RIHRA (EN010166/APP/6.12)
considers the reasonably foreseeable
implications of delivering the Proposed
Development at Connah’s Quay such as
through pollution. Major accidents and
disasters can occur at any power station or
construction site but are not covered in the
HRAs for those projects because they are
not a planned or expected outcome of
operation of the Proposed Development.

Chapter 22: Major Accidents and
Disasters [APP-060] identifies legislation
relevant to the control of major accidents
and disasters and demonstrates all major
accident and disaster risk events would be
tolerable or tolerable-if as low as
reasonably practicable (ALARP) and
therefore the residual effects are Not
Significant.

Natural England accept
that any major accident
issues will be
iconsidered under the
relevant legislation and
have no further
comment.

Agreed
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Natural England’s Relevant This representation is noted and no further
Representation (RR-026) — NE34 action is required as these measures are
Report \ve support embedded mitigation such as secured by Requirement 4 (Construction
. to precautionary methods of vegetation Environmental Management Plan) of the
Water quality & inform  \cearance, a minimum of 30 m ecological Draft DCO (EN010166/APP/3.1) . The
water quantity, Habitat \satequard zones for all construction laydown Commitments Register [APP-251] Natural England
evel and flow areas, for the protection of sensitive provides further information on securing \welcome these
2.1 |mpacts at the Dee Regula papitats/species occupying the Dee Estuary. [mechanisms for each individual measures being Agreed
2  [Estuary SAC, ions commitment made by the Applicant. secured via a DCO
Ramsar site and Ssess - . . )
SPA and River Dee [ment ( Addltlonal sediment control measures will be requirement.
nd Bala Lake SAC [EN0101 IS plsczlgﬁaroDunq the-I K(:{sterton Brook/Old
6/App |[Rockcliffe Drain culvert.
/6.12)
'The HRA may require amendment to clearly
state these measures will be provided

3.0 Air quality and aerial pollutan

ts

Natural England’s Relevant Representation
(RR-026) — NE35

'There remain outstanding concerns from our
previous statutory engagement on the PEIR

Natural England’s concerns were
addressed in the main text of Chapter 8: Air
Quality [APP-046]. Table 8-5 provides a
response to each of Natural England’s
comments in relation to air quality. For
example, the last version of the Emission
Factor Toolkit (v13) states projections until
2040 can be used.

[The Applicant provided
Natural England with
updated further
clarification on this
matter. This information
has now been included
within Chapter 11:
Terrestrial and Aquatic

Report  document. Ecology
_t° We advise further information is still required (ENO10166/APP/6.2.11
. inform o ) and the RIHRA
AIr _quahty and Habitat Clarity on the distance and screening (ENO10166/APP/6.12)
perial poliutants SR it [resholds for all sources (traffic and at Deadline 6.

3.1 [\mospheric neIUIAL agricultural), both alone and in -combination Not Agreed
F:]c;glrjrt];?oﬁg"y ngsess Assessment of backup or auxiliary power However, as NE have
designated sites  [ment (E ProVIsIons o 3 not been able to

NO1016 [The correct application of critical loads and review the updated
6/APP/ levels documentation prior to
6.12)  [mpacts on supporting habitat Deadline 6, this matter

'The Emission Factor Toolkit does not
recommend projecting figures beyond 2030.
'The explanation of emissions assumed from
2034 is not provided.

is marked as ‘Not
Agreed’. It is
considered that
following further review
this matter could be
marked as ‘Agreed’ at
Deadline 7.
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Paragraph 7.2.56 of the RIHRA
(ENO010166/APP/6.12) makes it clear the
critical levels for ammonia and NOx would
not be exceeded at this SAC alone or in
combination. This is true during both
construction and operation of the Proposed
Development. The only interest feature of
this SAC which is identified on Air Pollution
Information System (APIS) as being
Natural England’s Relevant sensitive to nitrogen deposition is Luronium
Representation (RR-026) — NE36 natans. However,_ Luronium natans is
Air quality assessment must consider zgggg;fegilgw?lgsv?ntg Eei:ta:ohasksf?ﬂg
expanding populations of Luronium natans. River Dee, approximately 50 km from the
_ _ N stretch of River Dee relevant to the
Report Consideration of NH3 and NOx critical levels  |proposed Development, and much further  [Further information
to for the floating vegetation of the than this following the river meanders. In  |received from NRW
inform watercourses (Wgter courses of plaln to subsequent comments, Natural England onfirms that Luronium
Hopitat [RONEANE levels with the Ranunculion indicates the Applicant should assume hatans is not found
Atmospheric s ﬂU|tant|.S a?d Callitricho - Batrachlon L uronium natans may spread through the within the lower
bollution at the Regula vegetation’) is also not evidenced. river system, but this is unrealistic; the stretches of the River
32 biver Dee and Bala kions lower stretches of the River Dee are of an  |Dee. Agreed
| ake SAC Assess |WWe do not support the screening conclusion  entirely different character to the upper
ment ([hat the species is only found in Bala Lake as stretches and apart from being too far from |, England
ENO0101 [@erial pollutants must not compound the the existing populations for colonization, e oncurs that the
66/APp [@bility for this species to colonise new areas. are also too fast flowing for the species to likelihood of impacts to
/6.12) establish. Bala Lake is minimal.

As the assessment has not considered all
Qualifying features, it is not possible to
exclude LSE from construction impacts on
the River Dee and Bala Lake SAC based on
the information provided within the HRA
documents.

The River Dee / Afon Dyfrdwy SSSI
Restoration Technical Report concludes
that the Lower Dee has “Limited suitable
habitat present in areas of slower flows.
High turbidity may be a limiting factor”.

Luronium natans is well documented (e.g.
in the Natural Resource Wales Core
Management Plan including Conservation
Objectives for Afon Tywi / River Tywi SAC
as being confined to Bala Lake and
associated slow flowing sections of the
River Dee.

39
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The Applicant notes that NRW have not
disagreed with screening out the SAC in
their RR [RR-027].
Report Paragraphs 7.3.36 and 7.3.37 of the The updated
to RIHRA (EN010166/APP/6.12) discuss air [clarification and
inform , quality impacts on Mersey Estuary SPA( supporting information
Habitat Natural England’s Relevant Ramsar from operation but not construction [regarding affected road
Atmospheric Representation (RR-026) — NE37 or demolition. This is because no partof  |network and the
pollution at the Regula There is no assessment of potential impacts [fthe Affected Road Network is within 200m |Mersey Estuary
3.3 Mersey Estuary ions to the Mersey Estuary Ramsar site and SPA. [of the SPA. SPA/Ramsar has been Agreed
Ramsar site and ssess notgd. On th_e basis of
SPA ment (|t iS not possible to exclude LSE at this stage the information
EN0101 In the absence of evidence. currently provided,
6/APP Natural Engl_and _
/6.12) considers this point
) resolved.
[The Applicant provided
Natural England with
updated information
regarding atmospheric
pollution at the Dee
Natural England’s Relevant Estuary SAC, Ramsar
Representation (RR-026) — NE38 site and SPA . This
Ammonia, nitrogen and acid deposition information has now
Eeport arising from construction traffic must been included within
inform progress to AA. ghaptirj I1: g
: 'The study area is shown in Figure 8.1 . . o errestrial an
pimospherc WA EN010166 000452 S Crapters: ar 1821 o Haoles win 29 o aquat Ecology
pollution at the Dee | Quality (Rev 00) (Chapter 8) but it is unclear ) (EN010166/APP/6.2.11
gula > N Estuary SAC / SPA / Ramsar and River
3.4 [Estuary SAC, ions _ that this includes all roads where there would |- e ‘Baia Lake SAC. which have been  [.2nd the RIHRA Not Agreed
Ramsar site and be a pollution change of >1% of the critical : : ’ (ENO10166/APP/6.12)
ssess P 9 discussed in the RIHRA .
SPA ment ( level or load, or which roads were screened (EN010166/APP/6.12) at Deadline 6.
ENO0101 in as having >500AADT as outlined in Table ) )
6/APP 1 Appendix 8C/ para 8.3.12. However, as NE have
6.12) It is therefore not considered that sufficient not been able to review
evidence has been provided to exclude AEOI the updated
to this protected site arising from construction documentation prior to
impacts. Deadline 6, this matter
is marked as ‘Not
Agreed’. It is
considered that
following further review
this matter could be
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[Final Commentary

Docum 026]
ent
marked as ‘Agreed’ at
Deadline 7.
Paragraph 7.2.56 of the RIHRA
(EN010166/APP/6.12) makes it clear the
critical levels for ammonia and NOx would
not be exceeded at this SAC alone or in
combination. This is true during both
construction and operation. The only
interest feature of this SAC which is
identified on APIS as being sensitive to
nitrogen deposition is Luronium natans.
However, Luronium natans is known to be
confined to Bala Lake and associated slow
flowing sections of the River Dee,
approximately 50 km from the stretch of
River Dee relevant to the Proposed
R Development as the crow flies, and much
eport further than this following the river i i
to Natural England’s Relevant meanders. In subsequer?t comments, Ir:euci?\zdlnf];zrr;niﬂgcv
inform Representation (RR-026) — NE39 Natural England indicates the Applicant  |-onfirms that Luronium
Air quality and Habitat |t is not possible to exclude LSE on the River should assume Luronium natans may hatans is not found
aerial pollutants Dee and Bala Lake SAC from impacts of spread through the river system, but this is | ithin the lower
35 Atmospheric Regula |hitrogen deposition due to in - combination unrealistic; the lower stretches of the River |stretches of the River
"~ pollution at the ions effects and existing background levels. Dee are of an entirely different character to Dee
River Dee and Bala |ASS€SS | An AA has not been undertaken in relation to the upper stretches and apart from being Nattjral England
Lake SAC ment (  River Dee and Bala Lake SAC, but is too far from the existing populations for concurs that the
ENO0101 |required for nitrogen deposition and possibly (colonization, are also too fast flowing for likelihood of impacts to
I:{IA;P ammonia. the species to establish. Bala Lake is minimal.

The River Dee / Afon Dyfrdwy SSSI
Restoration Technical Report concludes
that the Lower Dee has “Limited suitable
habitat present in areas of slower flows.
High turbidity may be a limiting factor”.

Luronium natans is well documented (e.g.
in the Natural Resource Wales Core
Management Plan including Conservation
Objectives for Afon Tywi / River Tywi SAC)
as being confined to Bala Lake and
associated slow flowing sections of the
River Dee.

Natural
Englan
d RAG

Status

Agreed

M
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The Applicant notes that NRW have not
disagreed with screening out the SAC in
their RR [RR-027].
In-combination ammonia from operational [The Applicant provided
traffic wasn’t presented in isolation within ~ |Natural England with
) Chapter 8: Air Quality [APP-046], or updated information
Natural England’s Relevant . . L ; , ;
Representation (RR-026) — NE40 Appendix 8D: Air Quality Operational regarding the in-
Clarity is needed in regard to the in - Assessment (ENO10166/APP/6.4). In the [combination
- Change Report, to be submitted at assessment approach.
combination assessment and sources of Deadline 3. th . ts will b ted Fhis inf tion h
emissions considered. Dea I|r1.e , these impacts will be presente is Ln orma |Ior<1j :S
in isolation. now been include
'The in -combination assessment is unclear within Chapter 11:
Report |(cumulative PCs are included in appendix 8D Terrestrial and
to for NOx, Ndep and acid dep, but not Aquatic Ecology
At heri inform @mmonia) — and whether the scope of in - (EN010166/APP/6.2.11
porlrl]ti?gn Z':C Habitat (combination projects is complete. ) and the RIHRA
nternationa"y i ) ) ) (EN010166/APPI6.12)
3.6 (designated sites in Begula keywords used in planning portal/ Permit at Deadline 6. Not Agreed
| combination with  [F°NS  searches should be provided to ensure the
bther plans and :\:ﬁs(s scope s sufficient. However, as NE have
projects EN0101 It is ur)clear if agrlcyltura] sources of not been able to review
emissions and traffic emissions from the updated
66/APP potential but not committed developments documentation prior to
/6.12)  Such as allocations in local plans have been Deadline 6, this matter
considered. It is recommended that a live is marked as ‘Not
register of plans and projects is maintained. Agreed’. It is
This includes Enfinium Deeside Energy from considered that
Waste Plan and HyNet - related point following further review
sources (e.g. other CCPs) within 15 km to this matter could be
assist in an updated assessment. marked as ‘Agreed’ at
Deadline 7.
7 . . . o .
:erort —g—::tl:_r::eirt‘a:;r:'d ;g_eolgg aftNE 41 The only notable source of ammonia within | "€ Applicant provided
'of Clarity is needed in regard to the in the grid square used for background e England \'Nlth
:-'I‘ gf:“t by i g t and ) f ammonia is the A548 Weighbridge road, update_d information .
_ abitat icombination assessment and sources o which runs along the southern edge of the regardmg atmospheric
Atmogpherlc emissions considered. square. It would be reasonable to assume pollution at the Dee
37 Eoilu“on:;g]esﬁ)f: Regula Th‘i project alone would generate a PC of  hackground concentrations of ammonia are [EStuary SAC, SPA and Not Agreed
SdU;fy » ions  1.5% ofothg Nitrogen deposition criticalload  homogenous across the remainder of the Ramsar site. This
and Ramsar site mSeSniS(S %nd t2f4 (f) in combination, so an LSE was square. It;lggmﬁgﬁjréggi/ l:[?]m
identified.
ENO0101 i Chapter 11:
6/APP Table_ 35_ of Appendix 8D shows that the The background ammonia concentrations |y P trial and
contribution of the Proposed Developmentto |,..'vo "\ \ndated in the Chanae Report. with o comial an
6.12)  lammonia at receptor OE2 (Dee Estuary) P ge report, Aquatic Ecology
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would represent 2% of the lowest critical the latest value from APIS being 1.9 ug/m® |(EN010166/APP/6.2.11
level for the SAC of 1ug/m3. for the same grid square. ) and the RIHRA
Assuming the higher critical level (3ug/m3) it (ENO10166/APP/6.12)
would contribute 0.67% alone (not 0.3% as  |With regard to the typographical error, the ~ [At Deadline 6.
stated in the Section 7.3.33). Applicant acknowledges that the
contribution of the development alone is However, as NE have
0.67% not 0.3%, although the Applicant not been able to review
also notes this would not change the the updated
conclusion of the analysis. Nonetheless, documentation prior to
since the air quality modelling is being Deadline 6, this matter
amended for the Change Report this can  |is marked as ‘Not
be corrected in a future update to the Agreed’. It is
RIHRA to be submitted at Deadline 3. considered that
following further review
this matter could be
marked as ‘Agreed’ at
Deadline 7.
, Paragraph 7.2.56 of the RIHRA
Natural England’s Relevant (EN010166/APP/6.12) makes it clear the
Representation (RR-026) — NE42 critical levels for ammonia and NOx would
It is not possible to exclude LSE on the River |not be exceeded at this SAC alone or in
Dee and Bala Lake SAC from impacts of  |combination. This is true during both
nltrogen depqsﬂnon based on the information construction and operation. The only
provided within the HRA documents. interest feature of this SAC which is
Report |[LSE from operational ammonia at this identified on APIS as being sensitive to Further information
to receptor can also not be excluded. nitrogen deposition is Luronium natans. received from NRW
inform However, Luronium natans is known to be  [confirms that Luronium
Habitat |Assessment is available in Appendix 8D confined to Bala Lake and associated slow {7atans is not found
Atmospheric s which indicates that in - combination impacts flowing sections of the River Dee, within the lower
4. pollution at the Regula |at receptor OE10 (project alone, traffic approximately 50 km from the stretch of ~ [stretches of the River
— RiverDee andBala fions  jmpacts and cumulative added together) River Dee relevant to the Proposed Dee.
Lake SAC Assess could be over 1% of the Ndep critical load Development as the crow flies, and much
ment ( (0.14kgN/ha/yr which is approx. 1.4% of the ~ further than this following the river Natural England
EN0101 |10kgN/halyr critical load — Table 36). meanders. In subsequent comments, concurs that the
66/APP Ammonia was modelled at approx. Natural England indicgtes the Applicant likelihood of impacts to
/6.12) 0.02ug/m3 which is 0.67% of the 3ug/m3 should assume Luronium natans may Bala Lake is minimal.
critical level. As outlined for Dee Estuary SPrea‘? through the river system, but thi_s s
below, uncertainty in the in -combination unrealistic; the Iower stretches of the River
ammonia emissions and the comparatively Dee are of an entirely different charact_er to
high ammonia concentrations in the area the upper stretcheg gnd apart frpm being
(2.4ug/m3 at receptor OE10) means that, in too fa'r frqm the existing populatlons for
the absence of further evidence. colonlzatlon, are alsq too fast flowing for
the species to establish.

Natural
Englan
d RAG

Status

Agreed
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The River Dee / Afon Dyfrdwy SSSI
Restoration Technical Report concludes
that the Lower Dee has “Limited suitable
habitat present in areas of slower flows.
High turbidity may be a limiting factor”.
Luronium natans is well documented (e.g.
in the Natural Resource Wales Core
Management Plan including Conservation
Objectives for Afon Tywi / River Tywi SAC)
as being confined to Bala Lake and
associated slow flowing sections of the
River Dee.
The Applicant notes that NRW have not
disagreed with screening out the SAC in
their RR [RR-027].
There is no requirement in law for [The Applicant provided
information about the sensitivity of the Natural England with
qualifying features of a Habitat site to be updated information
excluded from consideration at the HRA regarding atmospheric
screening stage of the HRA process. pollution at the Mersey
Estuary Ramsar site
Natural England’s Relevant and SPA . This
Report |Representation (RR-026) — NE43 Information has now
to Consideration of the sensitivity of the bird ety L
"‘f°f'“ species associated with the SPA and Ramsar Chapter_1 1:
. Habitat | . - Terrestrial and
Atmogpherlc site would be. relevant within an AA — but not Aquatic Ecology
- &ollutlonEattthe Regula at the screening stage. (EN010166/APP/6.2.11 ot A .
2 Uersey ESlary - ions ) and the RIHRA OtAgree
Ramsar site and ssess |The screening assessment should be based (EN010166/APP/6.12)
SPA ment (©N the PC modelled at the receptor (in this ot Deadline 6.
EN0101 [case OE6). Tables 33, 35, 36 and 38 in
Appendix 8D indicate these would be 0.1%
,:{Si;p for NOXx, 0.2% for ammonia, 0.4% for Ndep E&V;Z\;enr’aﬁehts rr;?/}/:w
and 0.3% acid dep from the project alone. the updated
pdate
documentation prior to
Deadline 6, this matter
is marked as ‘Not
Agreed’. It is
considered that
following further review
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this matter could be
marked as ‘Agreed’ at
Deadline 7.
As per paragraph 10.2.25 and 10.2.26 of [The Applicant provided
the RIHRA (EN010166/APP/6.12) the Natural England with
Applicant considers that they have clearly  |updated information
justified why no LSE would arise: regarding atmospheric
pollution at the Dee
Natural England’s Relevant This would affect approximately 1.3 a of - | CHED PACL SamSar
Representation (RR-026) — NE44 séi\g? elr_rks)wg\r/e; the ;ocl)lof;u?ing?eirito;g aned information has now
The assessment has not addressed the characteristics ’that counteract negative been included within
Conservation Objectives of the Dee Estuary  |ecological impacts must be taken into Chapter 11:
or whether this addition would undermine account: Terrestrial and
these. ) . Aquatic Ecology
It is accepted that the addition is small given I ;:;a;mall (though ot imperceptible) ;EN%1&1GI§IIII\-IIDRIZG.2-11
the extent of saltmarsh in the estuary, but it is ’ ) . and ine
Report unclear whether such addition woulrc)i/ > The ;Z?Ct f)hat some saltmarlsth n tl,;"s e;rea (EN°1°1_66/APP’6-12)
to adversely impact on the integrity of the site. ;V;sfé:eptib/ee toe;l(;:oi]e;n dZ?)ozzgs;v‘ eSS fat Deadline 6.
inform |For example, if the upper saltmarsh (nearer o
Habitat the road) is more botanically diverse than [ The fact that less than 0.01% Of |, ever as NE have
Atmospheric pioneer saltmarsh (which is more frequently saltmarsh in the SAC would be affected |, oen gple to review
3.1 pollution atthe Dee |Regula [inundated) or supports qualifying species of and this would be a qualitative effect ko \nqated
0 [Estuary SAC, ions  the SPA, addition of pollutant to this area rather than loss of saltmarsh and may not 4, ;mentation prior to
Ramsar site, SPA  [Assess [may have an adverse effect not directly arise at all in practice due to otherine,diine 6, this matter
ment ( [related to its area. confounding chtO(s S.UCh , as' is marked as ‘Not
ENO0101 The 5 -year construction period may also management and tidal inundation regime; Agreed’. It is
6/APP |delay any ongoing decline in Ndep inthe ¢ The fact that the effect would be \considered that
/6.12) jarea. temporary. Although not short-term, following further review

Consideration of the impact on saltmarsh
indicated that the proposed development
alone would result in increased Ndep (>1%)
on 1.3ha of protected habitat from
construction impacts. In -combination
impacts would be assumed to act in addition
to this.

construction would last approximately
five years but the worst-case data
reported above are for the worst-case
construction year not the entire
construction period; and

® The fact that Iong-term nitrogen
deposition over decades is generally
more of a concern than shorter-term
changes in deposition.

Therefore, it is considered that this would

not constitute an adverse effect on the

integrity of the Dee Estuary / Aber Dyfrdwy

SAC / SPA / Ramsar site’.

this matter could be
marked as ‘Agreed’ at
Deadline 7.

Natural
Englan
d RAG

Status

Not Agreed
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Moreover, the affected area of Dee Estuary
SAC / SPA / Ramsar site is in Wales
(adjacent to the A548) and NRW have not
expressed any disagreement with the
assessment of construction period air
quality impacts on this Habitats site in their
RR [RR-027].
Regarding ammonia, even allowing for [The Applicant provided
localised spatial variation, ammonia Natural England with
concentrations are forecast to be below the jupdated information
critical level for the relevant habitat regarding atmospheric
Natural Enaland’s Relevant (saltmarsh) alone or in combination with pollution at the Dee
maW-OZG—NE 45 other plans or projects (paragraph 7.3.33 of |[Estuary SAC, Ramsar
. N the RIHRA (EN010166/APP/6.12) . site, SPA. This
The AA focusses on nitrogen deposition only, Therefore, there is no mechanism for a information has now
with modelling indicating 445 ha of saltmarsh | sg to oceur. been included within
would be subject to ‘in - conlbination’ 3 Chapter 11:
Report Ir:)ltarggen deposition above 1% of the critical o, ess Contribution at OE2 was reported [Terrestrial and
to I " : as an annual mean ammonia concentration {Aquatic Ecology
inform Ammonia is just bglpw the q't'c".’“ level in the of 0.02 pg/m? which is equivalent to 0.7% (EN010166/APP/6.2.11
Habitat || <M square containing the identified receptor |\ ¢y critical level value. The 2.6 ug/m?3 ) and the RIHRA
Atmospheric s point OE2 ?2-6“9’”‘3) bgsed on APIS data. background is 13% below the critical level (EN°1°1,661APP/6'12)
3.1 pollution at the Dee |Regula [\S @mmonia concentrations are spatially value, and the additional 0.7% would not ~ [At Deadline 6.
1 Estuary SAC, tions |/ariable, itis likely that some pointsinthe |5jace achievement of the critical level at Not Agreed
Ramsar site, SPA |Assess [Jr1d square are higher than the critical level. g The Applicant has reached a However, as NE have
ment (|' IS therefore considered that ammonia professional judgement that a LSE is not been able to
EN0101 [Should be addressed in the operational AA,  |ynjikely to occur and would expect the review the updated
g6/APP (given uncertainty of emissions inthe area.  information before Natural England to documentation prior to
/6.12)  [Itis unclear what area within the entirety of  enable them to do the same. Deadline 6, this matter
the protected site would be affected and is marked as ‘Not
whether this would have the potential for Agreed’. It is
expansion of the qualifying saltmarsh or considered that
potentially more sensitive habitats, as well as following further review
this habitat supporting qualifying bird this matter could be
species. marked as ‘Agreed’ at
Deadline 7.
Air quality and Chap?e Natural England’s Relevant The Applica_nt can confirm that in Chapter [Natural England notes
3.1 Berial pollutants r8: A_lr Representation (RR-026) — NE46 8: Air Quality [APP-046] assessment the [he Appl!cant’s _
2 |atmospheric Quality |Ammonia concentrations were over 1% at value of 1.4% for the FEED 2 scenario was clarification re_gardlng Agreed
llution at the Dee [APP- |OE2 (Dee Estuary) (and OE11 a SSSI corrept and that there was a typographical [the typographical error
PO 046] lentirely in Wales) in FEED 1. The error in the accompanying text.
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Estuary SAC, assessment of the Dee estuary for FEED1 is and considers this point
Ramsar site, SPA in Ch 11. Table 8.19 indicates that ammonia [These calculations will be superseded by resolved.
concentrations at the Dee Estuary under the the Change Report to be submitted at
FEED 2 scenario (alone) was 1.4% — which  |Deadline 3.
contradicts the statement in para 8.6.39 that
it was less than 1% (and only non - statutory
sites exceeded 1%).
'This should be clarified. It may be that the
most affected site was actually non statutory
OE30, as in Table 8.20, rather than OE2 as
stated .
The parties continue to
discuss this matter.
At Deadline 4 Natural
Natural England’s Relevant England have provided
Representation (RR-026) — NE47 the fo"owing comments
Mitigation is suggested to extend the duration which the Applicant is
of positive management of the saltmarsh and reviewing:
other habitats within the approximately 26 ha
fetme of the Proposed Development,or in atural England
Eeport pﬁrgtetuity (80 years) whichever is the ggltr;t:én;gggﬁzltlon
inform Lo o described to address
Habitat This would include magagement to create an bermanent loss of
Atmospheric approximately 1,209m area of retreat to . . ‘ saltmarsh habitat
31 pollution at the Dee [Regula allow natural migration inland of SAC The Applicant considers that this matter constitute
3 [Estuary SAC . saltmarsh. has been addressed in their response to compensation under
ry SAL, ions NE24. the Hapitat Agreed
Ramsar site, SPA [Assess | € rabiats
ment ( Whilst this is welcomed, the assessment Regula?lons but
EN0101 (does not justify why this is mitigation rather recognise that a
6/APP [than compensation (i.e. it will not prevent ‘Without Prejudice’
16.12) potential loss/ damage to the habitat directly Derogations paper has
affected by nitrogen addition), or which been submitted and
aspect of the nitrogen addition it would that the decision as to
mitigate against. how the legislation
It also is unclear whether it would address should be applied lies
any impact in the English section of the with the Competent
protected site, which falls in Natural Authority.
England’s remit.
As this impact will be
on the Welsh side of
the Dee Estuary we
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defer to Natural
Resources Wales’s
advice but note that in
their Written
Representations they
also consider these
imeasures to be
compensation due to a
lack of scientific
certainty
[The Applicant provided
Natural England with
updated information
regarding atmospheric
pollution at
Natural England’s Relevant Internationally _
Representation (RR-026) — NE48 designated sites. This
It is noted that the impact is assessed as ggzmsgﬁj r:jgjiv?tﬁm
both the proposed development against the Chapter 11:
current baseline, and secondly having regard Terrestrial ;m d
to the “removed” contributions from the The RIHRA (EN010166/APP/6.12) Aquatic Ecology
current Connah’s quay power station (asa  iassessment took no account of the (EN010166/APP/6.2.11
Atmospheric Chapte [uture baseline). ‘change’ values since the improvement ) and the RIHRA
31 pollution at r 8: Air For clarity, NE comments are based only on  from the closure of the existing Connah’s | EN010166/APP/6.12)
4. nternationally Quality f[he PC/in comblngtlon PC values p“resenteg Quay Power Station on Habitats sites is at Deadline 6. Not Agreed
hesignated sites [APP- |in the AQ appendices, and not the “change” generally small. Therefore, the RIHRA
046] values. (ENO10166/APP/6.12) has been
precautionary and in line with Natural Ec?t“tl)eeveer:, :;:E) have
The impact should be assessed againstthe ~ [England’s advice. review the updated
current (APIS or monitored) baseline. documentation prior to
'The removal of existing emissions would be Deadline 6, this matter
an in -combination consideration (i.e. a “post is marked as ‘Not
APIS” project that could overlap spatially and Agreed’. It is
temporally with the proposed development). considered that
following further review
this matter could be
marked as ‘Agreed’ at
Deadline 7.
3.1 Atmospheric Report Natural Enaland’s Relevant Since measures to control dust are already |Natural England concur
5' pollution (dust)at  fto —g—Re resentation (RR-026) — NE49 included in project proposals irrespective of fthat the approach taken greed
the Dee Estuary inform the presence of Habitats sites (since such |with regard to dust
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SAC, Ramsar site, tlabitat Following the People Over Wind ruling by the |measures are standard embedded mitigation in the RIHRA
SPA & the River Court of Justice of the European Union, NE = |measures on construction sites) it is is appropriate.
Dee and Bala Lake [Regula @advice amendment to the HRA. considered these can be taken into account
SAC tions  7.2.50 Atmospheric Pollution — dust at the HRA screening stage.
Assess (deposition, Section 7.2.52 refers to the need
ment ( for a CEMP in relation to dust impacts to the
ENO0101 Dee Estuary and River Dee and Bala Lake.
66/APP Any reference to a permit or consent would
(6.12)  la1s0 require assessment as this may infer
mitigation.
We advise the impacts of dust are
progressed to AA.
Since this comment states that ‘in practice [The Applicant provided
it is considered that AEOI can be excluded |Natural England with
as the conservation objective to maintain  updated information
the site below the critical level would not be [regarding atmospheric
undermined’ the Applicant doesn’t consider [pollution at
further text, or assessment, is required for [internationally
the RIHRA (EN010166/APP/6.12). designated sites,
Natural England’s Relevant including those in-
Representation (RR-026) — NES0 combination. This
NOX concentrations were <1% at all information has now
receptors for FEED 1 and 2 scenarios (alone been included within
and in combination — though noting Chapter 11:
Atmospheric throughout NEs concerns with the Terrestrial and
pollution at Chapte [obustness of the in-combination Aquatic Ecology
3.4 |nternationally r 8: Air |assessment). For the unabated scenario (ENO10166/APP/6.2.11
g [esignatedsitesin (Quality some receptors were >1% but the PEC was ) and the RIHRA Not Agreed
L combination with  [[APP-  |<70% of the critical level. (EN010166/APP/6.12)
other plans and 046] at Deadline 6.
projects Although these should be assessed in the
detailed/appropriate assessment, in practice However, as NE have
it is considered that AEOI can be excluded as not been able to review
the conservation objective to maintain the the updated
site below the critical level would not be documentation prior to
undermined. Deadline 6, this matter
is marked as ‘Not
Agreed’. It is
considered that
following further review
this matter could be
marked as ‘Agreed’ at
Deadline 7.
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Natural England’s Relevant The Applicant confirms Natural England’s
Representation (RR-026) — NE51 understanding that the Proposed
Modelling in the assessment has regard to Development will require an Environmental
:erort amine chemistry (use of ADMS amines Permit in order to operate. NRW, as the
i:form chemistry module to model direct and indirect [relevant authority, will fully consider the  INatural England
Habitat [N -2Mine formation, and Environment potential effects on nationallyand ~~ jacknowledge that an
A tosoheric i Agency AQMAU methodology for internationally designated ecology sites in  |Enyironmental Permit
3.1 oIIuti(?n o Pequla INCOrporating amines into N deposition and determining the appropriate emission limit || be required to
7 pt fonall ‘egUld cid deposition calculations (Oct 2023). values for all points of emission to air and  enaple the proposal to Agreed
fiSmatonasy tions the associated monitoring requirements. te. and that
designated sites Assess ) _ operate, and tha
ment ([<eY operational factors that would impact on Natural Resources
EN0101 [EMissions are: Use of ammonia controls Wales will progress this
66/APP |(Such as an acid wash or equivalent) Solvent in line with their remit.
/6.12)  [Selection and management to control N-
amine formation Use of NOXx controls
(Selective Catalytic Reduction) to minimise
NOX emissions.
4.0 Otter Qualifying Features
Natural England’s Relevant Representation ~ [There will be no barriers to otter movement
(RR-026) — NE52 during construction, demolition and
Natural England are satisfied with the survey [PP€ration, nor any fragmentation of
methodology which identifies no resting territories. There are no construction works
places for otter. However, we are concerned |Vithin the River Dee & Bala Lake SAC and
to note the project area and immediate the only works proposed in connected
Report vicinity has been noted as suitable for habitat in the Dee Estuary are construction ‘
to commuting and foraging otter. This includes of the Proposed Surface Water Outfall and [As the proposal site
Inform e entire continuum of hydrologically the minor works to the existing cooling lies within Wales, all
Impacts to Habitat |-,nected watercourses, yet no further water infrastructure in the Water “‘?fhns':lg ;ssules will be
commuting and S assessment has been undertaken. Connection Corridor, neither of which block within Natura ’
i Regulat watercourses. The Proposed Surface Resources Wales’s
4.1 [oraging otter atthe | ! ) . Agreed
River Dee and Bala [°NS Natural England do not support the approach Water Outfall is at the IandSIde end of a (NRW) remit. Natural
| ake SAC Assess to rul t LSE to ofter at the S . watercourse after which it flows in culvert  [England therefore defer
ment (E ‘: ruie (;l:h HR: otter at the screening under the existing Connah’s Quay Power  [to NRW on this issue
N01016 [Stage ofthe - Station site, while the cooling water and have no further
6/APP/ [They have the potential to be adversely infrastructure is existing and largely buried. fcomment.
6.12)  [ffects by noise and visual disturbance The works here (as noted in paragraph
QUrlng all phqses of the prOJect, !oss of ELL 7 2.9t0 7.2.11 of the RIHRA
including resting or fora.gm.g hat_)ltat, parners (ENO10166/APP/6.12) ) consist solely of
to movement (which coincide with noise and  |minor additions and refurbishment at the
visual concerns) and water quality intake, including upgrading the eel screens
food sources. metalwork, and timbers at the intakes in the
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Summary of Natural England Comment
within their Relevant Representation [RR-

026]

Applicant’s position at
[Deadline 1 [REP1-062]

[Final Commentary

Natural
Englan
d RAG

Status

Progression to AA is required.

subtidal zone, which will be undertaken by
hand.

Lighting on the Dee Estuary north of the
Order limits will be in keeping with that for
the existing Connah’s Quay Power Station
and the Lighting Strategy already contains
(as mentioned in 10.3.2 of the RIHRA
(ENO10166/APP/6.12) ) measures to
minimise illumination of the river and
adjacent habitats.

Moreover, no evidence of otter holts or
couches (the resting places where they are
most likely to be disturbed) was found
within 300 m of the Order limits, and the
works will be undertaken during the day
when otters are not active but in their holts
and resting places.

Otters are most susceptible to significant
disturbance (i.e. that which will affect
population survival) when they are using
their resting and breeding places. Surveys
for the Proposed Development have not
identified any otter resting or breeding sites
within 300 m of the Order limits.

The affected areas of the River Dee are
located in Wales. The Applicant notes that
NRW have not raised any concerns about
impacts on SAC otters in their RR [RR-
027].

42

Qualifying otter
Noise and visual
disturbance to otter
at the River Dee
and Bala Lake SAC

Report
to
inform
Habitat

Regula
ions
ssess
ment (
ENO0101

Natural England’s Relevant
Representation (RR-026) — NES3

We do not concur that otters can tolerate
noisy environments and as mobile creatures
can travel overland which negates the need
to address barriers to movement.

It is also noted that overnight staff can disturb
commuting otter, but this has not been
assessed further.

The Applicant has addressed this matter in
their response to NE52. There would be no
requirement for workers to enter the Dee
Estuary SAC / SPA / Ramsar site at night
and therefore no potential for disturbance
of otters through this pathway.

As the proposal site
lies within Wales, all
licensing issues will be
within Natural
Resources Wales’s
(NRW) remit. Natural
England therefore defer
to NRW on this issue
and have no further
comment.

Agreed
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Releva [Final Commentary Natural

nt Englan
Summary of Natural England Comment Applicant’s position at d RAG

. pplica | . ... : i -
Ref [Subject within their Relevant Representation [RR [Deadline 1 [REP1-062]

ion
Docum |026]

ent

Status

66/APP \We have previously raised concerns with
/6.12) noise levels when referring to qualifying bird
species. This advice would equally apply to
otter. It would not be appropriate to conclude
existing noise levels would remain at similar
rates.

Progression to AA is required.

Natural England’s Relevant The Applicant has addressed matter in their
Representation (RR-026) - NE54 response to NE52.

Natural England have raised concerns with
the noise modelling assessment conclusions
within NE17 and NE16 which equally apply to
otter.

There is reference to a net increase in
operational lighting which is to be managed
by a lighting strategy.

It would not be appropriate to include
mitigation measures within the screening
stage of the HRA (see comments regarding
Report [People over Wind).

to As the proposal site
inform - progression to AA is required. lies within Wales, all
Habitat licensing issues will be
Noise and visual s . . . within Natural
disturbance to otter [Regula We advise visual screening measures are Resources Wales'’s

at the River Dee tions extended to the River Dee. (NRW) remit. Natural Agreed
and Bala Lake SAC |Assess England therefore defer
ment ( (Section 10.2.11 details wider bird mitigation to NRW on this issue
ENO0101 [such as seasonal avoidance measures, and have no further
66/APP sensitive lightning strategy, acoustic fencing comment.

/6.12) @@and visual screening bunds. Natural England
highlight these measures would also be of
benefit to otter and fish species associated
with the River Dee and Bala Lake SAC.

43

We also signpost: Otters: advice for making
planning decisions - GOV.UK.

'The 200m radius suggested for otter
(reduced to 30m for non - breeding holts) is
appropriate and in line with standard otter
mitigation techniques to reduce / avoid
disturbance impacts to resting places.
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Docum
ent
5.0 Fish Qualifying Features
, , The RIHRA (ENO10166/APP/6.12) states [Given this point is
enort Natural England’s Relevant Representation  a¢ ‘yjth the Dee General Directionsin  [primarily about fish
o P (RR-'Og'G) _.NEi ' . ) . place no additional water supplies beyond [species in close
o Qualifying fish species are identified as using |existing consents and licensed volumes  proximity to site being
Nater moacts on Habliat L, Yalercourses arounds the scheme would be required for the Proposed protected from
ualifyin pfish A including areas of water abstraction. Development’ (paragraph 7.2.42). It also [abstraction, meaning
qualitying notes that the Applicant is not proposing to jany impacts will be in
species at the Regulat - oo
5.1 River Dee and Bala lions LSE has been screened out due to scheme  [@amend the existing abstraction licence \Wales, Natural England Agreed
| ake SAC and the |Assess requiring operation to the licence regime. (paragraphs 7.3.17 and 7.3.18). Since the |defer to NRW’s advice
Dee Estuary SAC  [ment (E Natural England does not concur with this existing abstractions have not been put on this matter.
Y NO1016 approach. forward for revision, the Applicant is not
5/APP/ changing the existing baseline, and that
6.12)  [Further detail on the abstraction regime baseline has been deemed acceptable
would be required to alleviate concerns. through the grant of the existing abstraction
licence.
Natural England’s Relevant This is noted and the Applicant
] Representation (RR-026) — NES6 Siltation understands that no further action is
Water quality Chapte (@nd run -off has the potential to impact required at this stage.
mpacts on r12:  [migratory fish features by creating a non -
qualifying fish Marine |[physical barrier to migration.
5.2 ppecies at the Ecolo N/A Agreed
River Dee and Bala g )
| ake SAC and the ¥ [APP- (We agree with the approach. However,
Dee Estuary SAC 050]  Ishould the proposal change, and works be
required in the river, Natural England advise
seasonal restrictions are applied.
Frame There are currently no proposals for Natural England
\Work dewatering of waterbodies and thus no acknowledge that there
Constr expected need for fish rescue. The are no proposals for
uction reference to a Fish Rescue 2 (FR2) permit |dewatering, and
Construction Enviro Natural England’s Relevant . within Framework CEMP therefore no
mpacts on menta Representation (RR-026) — NES7 Afish ~ (EN010166/APP/6.5) is a generic requirement for a fish
qualifying fish | rescue may be required under an FR2 permit protection measure should the requirement rescue. Should this
5.3 [species at the M granted by NRW during construction where  for de-watering be identified in the future.  change any permit Agreed
River Dee and Bala |..2n29  de -watering or over - pumping is required. would need to be
ement
Lake SAC and the assessed by Natural
Plan . . L
Dee Estuary SAC | ceypy [This is not discussed within the HRA Resources Wales, who
(EN010 we would defer to.
166/AP Natural England
P/6.5) therefore have no
) further comment.
5.4 Construction Chapte [Natural England’s Relevant This is noted and no further action is N/A Adreed
" jmpacts on r12: Representation (RR-026) — NE5S8 required as this mitigation is secured g
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qualifying fish Marine |Construction -phase works within the Water {through Requirement 4 (CEMP) of the
species at the Ecolog [Connection Corridor include the Draft DCO (EN010166/APP/3.1) .
River Dee and Bala |y [APP- refurbishment of existing eel screens to meet
Lake SAC and the |050] current legislative requirements. We support
Dee Estuary SAC the approach.
o mpset=en [C12P® atural England's Relevant Wihbhe iAo
species at the Marine mepresentation (RR-026) — NESS Artificial 4, o 1 Requirement 4 (CEMP) of the
5.5 River Doe and Bala Ecolog |'dNtatnight (ALAN) can have an impact on DrafthCO(zEN010166/APPl3 1) N/A Agreed
| ake SAC and the |y [APP- fish migration. We agree with the approach o
Dee Estuary SAC  050] for qualifying fish species.
6.0 Nationally designated sites
Append Ringed Plover are considered in Chapter
ix 11D 11: Terrestrial and Aquatic Ecology [APP-
CONF| [Natural England’s Relevant Representation 049]. As detailed in :ppendix 11_9[;/:[
DENT! [(RR-026) — NE60 Ornithology Technical Appendix
AL lllustrates a significant population of Ringed (EN010166/APP/6.4) Ringed Plover were
Impacts to Ringed  |Ornithol [Plover during autumn, winter and spring from |not recorded in project specific surveys,
6.1 plover, a notified  fogy Welsh desk -based resources. however Table 8 notes the desk study The matter is agreed Aareed
" feature of Dee Technic |Occasional observations of Ringed Plover identified they were recorded in small between the parties. 9
Estuary SSSI @l were found within 120m north of the project ~ numbers on mudflats north of the Order
Append |on Qualifying mudflats during detailed bird  Jimits in August 2024. Appendix 11-D:
iX surveys. Ornithology Technical Appendix
(ENO10 |coincides with NE1, NE8, NE9 and NE10 (ENO10166/APP/6.4) also provides details
166/AP of peak counts from WeBS data.
P/6.4)
Table D-10 of Appendix 8D: Air Quality [The Applicant provided
Operational Assessment Natural England with
Chapte (ENO10166/APP/6.4) presents the updated information air
r11: ) cumulative (or ‘in combination’) quality and aerial
Natural England’s Relevant .
Terrest - assessment for FEED2, rather than Table  |pollutants atmospheric
. : . Representation (RR-026) — NE61 . . i . .
Air quallty and rial an.d Thurstaston Common SSSI (OE4) — Ndep at 43. The cumulative nitrogen deposition pollution at nationally
@erial pollutants Aquati this heathland site would be over 1% in dose to Thurstaston Common (OE04) is designated sites
6.2 Atmo_spheric C combination (eg 1.4% in Table 43 Ap0p8D in giygn as 0.05 kgN/ha/yr which is 1% of the |(including Thurstast_on Not Agreed
pol[utlon at Ecolog FEED2), but it is not considered in the critical load of 5 kgN/ha/yr. 1t would Common SSSI). This
hationally y ’ tin Chaoter 11_ It i t therefore be below the threshold for information has now
designated sites (ENO10 igiiﬁjsgeeg trlmr;t suafFi)c(iaernt ovi dI:nncoe is concluding no significant effects. been included within
166/AP g T Chapter 11:
rovided to exclude harm to this site .
P/6.21 P These calculations will be superseded by ~ [Terrestrial and
1) the modelling reported in the Change Aquatic Ecology

Report to be submitted at Deadline 3.

(ENO010166/APP/6.2.11
) and the RIHRA
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(EN010166/APP/6.12)
at Deadline 6.

However, as NE have
not been able to
review the updated
documentation prior to
Deadline 6, this matter
is marked as ‘Not
Agreed’. It is
considered that
following further review
this matter could be
marked as ‘Agreed’ at
Deadline 7.

Air quality and

aerial pollutants
Atmospheric

6.3 .

pollution at

hationally

designated sites

Chapte
r11:
Terrest
rial and
Aquati
C
Ecolog
y
(ENO10
166/AP
P/6.2.1
1)

Natural England’s Relevant

Representation (RR-026) — NE62 Inner
Marsh Farm SSSI (receptor OE9) was

considered not sensitive to nitrogen (e.g.
Table 33, 35, 36 and 38 in Appendix 8D for
FEED1). APIS identifies several habitat types
present on the site which are sensitive to N
deposition and ammonia, and some of the
bird species will be dependent on these
habitat types (as indicated on APIS, their
consideration will be site specific).

It is not considered that sufficient evidence
has been provided that this site would not be
harmed by N addition (and ammonia) from
the different scenarios.

deposition.

Paragraph 11.6.154 of Chapter 11:
Terrestrial and Aquatic Ecology
(EN010166/APP/6.2.11) states that ‘APIS
identifies that no features of Inner Marsh
Farm SSSI are sensitive to air quality
impacts’. APIS Site Relevant Critical Load
application lists three bird species for the
SSSI: pintail, teal and black-tailed godwit.
For pintail and teal, APIS indicates nitrogen
deposition may be positive. For black-tailed
godwit APIS indicates that nitrogen
deposition is as likely to be positive as
negative. While standing open water and
canals is also identified as a habitat for
pintail and teal, APIS also identifies that
there is no critical load available for this
habitat. It also identifies that impacts
depend on nitrogen or phosphorus
limitation. Most lowland freshwater bodies
are phosphorus limited rather than nitrogen
limited. Therefore, there is no reason to
conclude the bird interest of this SSSI
would be adversely affected by nitrogen

The Air Quality chapter to be included
within the Change Report at Deadline 3 will

[The Applicant provided
Natural England with
updated information air
quality and aerial
pollutants atmospheric
pollution at nationally
designated sites
(including Inner Marsh
Farm SSSI). This
information has now
been included within
Chapter 11:
Terrestrial and
Aquatic Ecology
(EN010166/APP/6.2.11
) and the RIHRA
(EN010166/APP/6.12)
at Deadline 6.

However, as NE have
not been able to
review the updated
documentation prior to
Deadline 6, this matter
is marked as ‘Not
Agreed’. It is
considered that
following further review

Natural
Englan
d RAG

Status

Not Agreed
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ent
clearly document the impacts at the Inner  this matter could be
Marsh Farm SSSI. marked as ‘Agreed’ at
Deadline 7.
APIS does not identify any applicable [The Applicant provided
nitrogen critical loads for any designated Natural England with
features of the River Dee (England) SSSI. |updated information
Saltmarsh is not a designated feature of regarding air quality
the River Dee (England) SSSI. Please note [and aerial pollutants
that the assessment reported in Chapter [atmospheric pollution
11: Terrestrial and Aquatic Ecology at nationally designated
(ENO10166/APP/6.2.11) is for the Welsh  [sites (including the
Natural England’s Relevant part of the River Dee (the Afon Dyfrdwy River Dee (England)
Representation (RR-026) — NE63 The (River Dee) SSSI), which is designated SSSI) . This
assessment of the River Dee (England) SSSI |partly for saltmarsh. Heathland is not a information has now
Chapte .t 116.156 in Chapter 11 indicates that designated feature of this SSSI. NRW have |peen included within
r11:  ladditional nitrogen on both heathland and not identified any disagreement with the Chapter 11:
A ity and Terrest o jtmarsh could cause a shift in species Applicant’s air quality assessment in their ~ Terrestrial and
Ir quality an rialand |ichness away from less nitrogen tolerant RR [RR-027]. Aquatic Ecology
gerial pollutants — JAquati |0 cies and towards more common nitrogen (EN010166/APP/6.2.11
6.4 [\tmospheric c tolerant species, and an increase in ) and the RIHRA Not Agreed
pOl!Uthﬂ at Ecolog percentage grass cover. (ENO10166/APP/6.12)
atonal o Y Noqo Use of information within NECR210 alone at Deadline 6.
esignated sites S| 66/AP (loss of one species metric) is not considered
P/6.2.1 sufficient to exclude any adverse impact However, as NE have
1) " ((especially to saltmarsh, which is not not been able to review
considered in the report). the updated
It is not considered sufficient evidence is documentation prior to
provided to exclude harm to this site. Deadline 6, this matter
is marked as ‘Not
Agreed’. It is
considered that
following further review
this matter could be
marked as ‘Agreed’ at
Deadline 7.
Air quality and Natural Enaland’s Relevant Thls_mattfer has been addressed in the The Applicant prov!ded
aeriil potﬁlutants Ch-ap?e Representation (RR-026) — NE64 Applicant’s response to NE61. Natural E_ngland \.N'th
. r 8: Air — updated information
6.5 Atmospheric Quality In -combination impacts of Ndep at regarding atmospheric Not Agreed
pollution at [APP- Thursaton Common SSSI (receptor OE4) pollution at nationally
natipnally . 046] were over 1% (eg_TapIe 43 in Appendix 8D designated sites
designated sites indicates in combination impacts would be (including Thursaston
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0.07kgN/hal/yr which is 1.4% of the
5kgN/hal/yr critical load.

Evidence is not provided to conclude harm
can be excluded.

Common SSSI)). This
information has now
been included within
Chapter 11:
Terrestrial and
Aquatic Ecology
(ENO10166/APP/6.2.11
) and the RIHRA
(ENO10166/APP/6.12)
at Deadline 6.

However, as NE have
not been able to
review the updated
documentation prior to
Deadline 6, this matter
is marked as ‘Not
Agreed’. It is
considered that
following further review
this matter could be
marked as ‘Agreed’ at
Deadline 7.

Air quality and

@erial pollutants
Atmospheric

6.6 .

pollution at

hationally

designated sites

Chapte
r 8: Air
Quality
[APP-
046]

Natural England’s Relevant
Representation (RR-026) — NE65 Table 11.9

in Chapter 11 indicates that Inner Marsh
Farm SSSI (OE9) was assessed for
construction impacts, but the Mersey Estuary
sites (OEB) were not.

Evidence is not provided to conclude harm
can be excluded.

Mersey Estuary designated sites require
further consideration.

Thurstaston Common SSSI and New Ferry
SSSI| were assessed for operation only.

Inner Marsh Farm SSSI is discussed for
construction impacts for the reasons given
in 11.6.26 of Chapter 11: Terrestrial and
Aquatic Ecology (EN010166/APP/6.2.11)
(dust, hydrology and water quality) and at
the request of NRW. The assessment
concludes that all effects on this site and,
therefore, on Mersey Estuary SSSI,
Thurstaston Common SSSI and New Ferry
SSSI can be dismissed during construction
due to distance. These SSSIs were
assessed as part of the operational
assessment because of the stack
emissions from the Proposed Development
and their associated Zol.

[The Applicant provided
Natural England with
updated information
regarding atmospheric
pollution at nationally
designated sites
(including Inner Marsh
Farm SSSI). This
information has now
been included within
Chapter 11:
Terrestrial and
Aquatic Ecology
(EN010166/APP/6.2.11
) and the RIHRA
(EN010166/APP/6.12)
at Deadline 6.

However, as NE have
not been able to

Natural
Englan

d RAG Status

Not Agreed
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review the updated
documentation prior to
Deadline 6, this matter
is marked as ‘Not
Agreed’. It is
considered that
following further review
this matter could be
marked as ‘Agreed’ at
Deadline 7.

7.0 Draft Development Consent Order (DCO)

Draft The wording of the Articles and Schedules
DE?O in the Draft DCO (ENO10166/APP/3.1) is  [Natural England didn’t
71 Articles and (ENO10 appropriate. provide commgnt. on Agreed
Schedules he draft DCO in its
166/AP
P/3.1) Relevant
Representations
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